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Pandemic Intineuza Preparedness (P1 F): sharing of influenza viruses and access to
vaech’es & other benelits

Dear Minister .Dr ..Phili pp RosIer.

we are wn tin g It, you Wi th regard to he above—nt cii tioned ito Eter in view of dl e recently
concluded negotial ons on the NagoYa Protocol on Access md Benefir Sharing and (lie rLpeoiiiiiig

WhO negotiations on above matter that will take place in Geneva from ] 3-17 December 2(110.

The AR S Protocol no got i ad otts Ii ave c staN i sited thai the scope of he Pro toc.o] and as such the
Conv en lion of Biological Diversity CBD) cx lends to pal h ogen s inc In ding influenza viruses
being shared on tier Eli e auspices of the World Heal Eli Organization

One oftl]e core objectives of the 0.1) is the fair and equitable sharing of benefits arising from
the utilizarien of genetic resources. This ohj eerivc is to hc achieved through Anicle I of the
Ccii yen Ii on (etch orated upon by the Protocol) wh i cli e xp ] i ci tiv states that ace es s to genetic
resources wi I [ he subject to pñ or iti ft,nn ed consent and fair and eq ii it able sharing of hen e lits
arising front he commercial and o her u izatio n of genetic resell roes. Accord i rig to the
Co nveixl.ioix, both access and heitefi t shar i]ig site til d he oii mit utua I y agreed to mt S.

ft is eel i era II accepted lb at ru ego c Ic n Len is On vi 5 aee a ccii tract cal access arid bench I: shari ii

agre.errleitt that would be fii’tdirig art the provider and 115cr of genelac resonn:es.

Ito w ever in 11w conte,s I. of i.h e ‘V :fO I’ 1.1’ negoti a tie ns we arc c one em ed that wit i e [It crc is
reco en ion of th.e lie ed t r sitar ing i ii.ti ti enza viruses th el-c is little eniph as is on achieving lb i r and
equirable benefit—sharing as torcscen by t[te CRD. In particular EU ]ias been resisting calls by
ma V dcv clap in g co U Eli ri es to negotiate a Standard Material Transfer A gi-eein en I (SM: ) that

ii eludes cone icte hone ii t— sit art ng ohi gati Otis lb r sharing of inn neil a vi iu S C5 w ith the W :10
Net work laboratories as well as v i r]l third party err t iii Cs.

(ieriiianv being a Pav to the Convention is legally hound t.o ensure imnplcnientation ci
Cony e.n n ion where access IL geni eti C. ieso U IV CS .5 prey i ded !n order to a clii eye 0 to core oh1 ccl yes
of Ote (::BD as mneriiianed ilbcn:e.
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‘V e would also [ugh gh]. Arhc]e 6(h) of tile recently adopted N a’’oya Protocol on ABS which.

with regard to nationa[ legislution and reguLation, stresses (In •.peditiotis access to genetic

resources’ and oil ii equal footing al s.o toe.x ped in otis hut and equitable shari jig of benefits

an Si rug out of the use of s rich genetic resiut irees, including access 0 afford able reatta ilts by

those in need, especailv in developing coIinLrles in cases ofprescnt or imminent enlcree.ncies.

&lc’reover.:’_fliele This of the .‘\BS Pro&woi requires “spceia]iseJ access and bciuci,t.shariug

n: my >u[;xtvo -:ca_m ut ra,n oo-a:l’r li-c ch-c Cs e:t.e 1:,: rn .—murmuj Irs

We ira cinIne [a: he arproaci: o’. S[i_ul:a:cci:unr,, i,oi:i’.::i&l’ erca., tor:,:.<

a.: .crim:ena h:.irioai narer:a .S;o.\c.. as ::ireleSe! Li:s:lar:-urlu1;Jmls

:cc:p-cns a JrI.;m Lraa ula:or:a.5. n net;-0mrTerlai e’mtr::cs:.sr

cnillirntilul reqL’ireInccll tor achIeving rho ol,jcctive. o[’thc LIII) and tue U3S Piulilcol a rid those

or public health.

MTA will ensure legal certainty and predictability with regasui to fair and equitable hene [it

sha,ng and thus is an incentive for timely sharing of in fi ueil i.a Viruses.

YIL-rnlaaly being Party to the Convention needs 0 ensure that WHO negotiations build on the

nil ‘ii mu in standards a i d req irem en ts eat Mi] is lied by the [RD.

‘e a.s:- r0oS1 UrrIami\ ma 0fti :luit ni:e01:za rcc :,a:or;ub eE1crrr&Jcc5

evepcd .5- rig saoni -nscr:ais aro met ;purcjv ata hreui i iso of :-lteJeetaai prapcr

Iitts Jab: a aaoasS -i acE/a ec Ca] -r.ete::as snIscc JruI: ta c-rare ni:asinos tO

acolnoss x_ria io:InI:. Cemri:j TmlLt erJ.:I sCpp:lr_ narfinCIlC hia:caia:so:r.:ic.iuai

:r.j_or:v —ct-. in mcopioJ:: cfuiitrna biolcecir materials ocrdwqu 5.00 II: :hircgarJ

r&:L-:S nltel. ‘Lq :mamn ru’ Ermr;,r:v ttc:.r.:et rcps—rrL—r:rLa s..i-s.’ -let

obsiruci the uhjirv i[! iake rneastlrcs i i: :LuaLlciris that t.hrc:lIcil human health.

Y 0 urs Si 110 el-ely
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