South-North Development Monitor (SUNS) #7009 Friday 1 October 2010

 

Rights Council endorses critical report on Gaza flotilla raid

 

Geneva, 30 Sep (Kanaga Raja) -- The United Nations Human Rights Council on Wednesday welcomed the report of the independent international fact-finding mission on the Israeli military raid in May on an humanitarian aid flotilla bound for Gaza, during which nine people were killed and many others injured.

 

In a resolution (A/HRC/15/L. 33) adopted on Wednesday afternoon, the Council endorsed the conclusions contained in the report of the mission, and called on all concerned parties to ensure their immediate implementation.

 

The Council also adopted another resolution on Gaza, this time, on the follow-up to the report of a Committee of independent experts that monitored and assessed steps taken by both Israel and the Palestinian side to address allegations of serious violations of international law during the Gaza conflict of end 2008-early 2009, raised in a report produced last September by a fact-finding mission headed by Justice Richard Goldstone.

 

In its resolution on the Gaza flotilla raid, the Council, deeply regretting the non-cooperation by Israel with the mission, recommended that the General Assembly consider the report of the mission.

 

It also requested the United Nations High Commissioner for Human Rights to submit a report on the status of the implementation of paragraph 3 of the resolution (concerning implementation of the report's conclusions) to the Council at its sixteenth session (in March next year).

 

The Council decided to follow up the implementation of the present resolution at its sixteenth session.

 

The resolution on the Gaza flotilla raid, put forward by Pakistan on behalf of the Organization of the Islamic Conference, was adopted by a vote of 30 in favour, one against (the United States) and 15 abstentions.

 

Those who abstained were France, Belgium, Switzerland, Poland, Korea, Zambia, Japan, Cameroon, Hungary, Norway, Moldova, Slovakia, Spain, Ukraine, and the United Kingdom.

 

Speaking before the vote, the United States, the only one that voted against the resolution, said that it was mindful of the loss of life on the Gaza-bound ships in May this year. It commended the UN Secretary-General for convening a panel to review the results of the investigations conducted by Israel and Turkey.

 

The US stressed that it would continue to regard the Secretary-General's panel as the primary instrument to review the incident. It further said that direct talks between Israel and Palestine have resumed and all parties should be working to advance the cause of peace.

 

(On 2 August, Secretary-General Ban Ki-moon announced the setting-up of a separate panel of inquiry on the flotilla incident.)

 

In its report to the Human Rights Council, which is meeting from 13 September to
1 October, the independent international fact-finding mission that was established by the Council found that a series of violations of international law, including international humanitarian and human rights law, was committed by the Israeli military during its raid in May on a six-ship humanitarian aid flotilla that was bound for the blockaded Gaza Strip.

 

The 56-page report (A/HRC/15/21) was released last Wednesday, and was presented to the Council early this week.

 

The fact-finding mission was headed by Judge Karl T. Hudson-Phillips QC, retired Judge of the International Criminal Court and former Attorney General of Trinidad and Tobago. The other appointed members were Sir Desmond de Silva QC of the United Kingdom, former Chief Prosecutor of the UN-backed Special Court for Sierra Leone and Ms. Mary Shanthi Dairiam of Malaysia, founding member of the Board of Directors of the International Women's Rights Action Watch Asia Pacific and former member of the Committee on the Elimination of Discrimination against Women.

 

In its conclusions, the fact-finding mission had said that the conduct of the Israeli military and other personnel towards the flotilla passengers was not only disproportionate to the occasion but demonstrated levels of totally unnecessary and incredible violence. "It betrayed an unacceptable level of brutality. Such conduct cannot be justified or condoned on security or any other grounds. It constituted grave violations of human rights law and international humanitarian law."

 

The fact-finding mission had further said that "there is clear evidence to support prosecutions of the following crimes within the terms of Article 147 of the Fourth Geneva Convention: wilful killing; torture or inhuman treatment; [and] wilfully causing great suffering or serious injury to body or health."

 

Among its other key findings were that the circumstances of the killing of at least six of the passengers were in a manner consistent with an "extra-legal, arbitrary and summary execution".

 

The mission said that Furkan Dogan (dual Turkish and US citizenship) and Ibrahim Bilgen (Turkish citizen) were shot at near range while the victims were lying injured on the top deck. Cevdet Kiliclar, Cengiz Akyuz, Cengiz Songur and Cetin Topcuoglu (all Turkish citizens) were shot on the bridge deck while not participating in activities that represented a threat to any Israeli soldier.

 

"In these instances and possibly other killings on the Mavi Marmara (one of the ships in the aid flotilla), Israeli forces carried out extralegal, arbitrary and summary executions prohibited by international human rights law, specifically article 6 of the International Covenant on Civil and Political Rights," the mission's report said.

 

On the basis of the forensic and firearm evidence, the fact-finding mission concluded that at least six of the killings can be characterised as "extra-legal, arbitrary and summary executions".

 

As such, the conduct of the Israeli forces amounted to violations of the right to life and of the right to physical integrity, as stipulated in Articles 6 and 7 of the International Covenant on Civil and Political Rights (ICCPR), stressed the mission's report. (See SUNS #7004 dated 24 September 2010.)

 

In other actions, the Human Rights Council also adopted a resolution on the follow-up to the report of the UN Committee of independent experts that was established to monitor and assess any domestic, legal or other proceedings undertaken by both the government of Israel and the Palestinian side in light of allegations of serious violations of international humanitarian and international human rights law that was raised last September by the UN independent fact-finding mission on the Gaza conflict, headed by Justice Richard Goldstone.

 

The report of the Independent Fact-Finding Mission (the Goldstone report) had found that there was evidence indicating serious violations by Israel of international humanitarian law and international human rights law during the Gaza conflict. Israel had committed actions amounting to war crimes and possibly crimes against humanity, the Goldstone report had said.

 

The Goldstone report, which contained detailed analysis of 36 specific incidents in Gaza as well as a number of others in the West Bank and Israel, had also found that there was evidence that Palestinian armed groups committed war crimes, as well as possibly crimes against humanity, in their repeated launching of rockets and mortars into Southern Israel.

 

The three-member Committee of independent experts was established by the Council earlier this year, and was headed by Christian Tomuschat, Professor Emeritus at Humboldt University, Berlin, and former member of the UN Human Rights Committee and the International Law Commission (President in 1992).

 

The other two members are Judge Mary McGowan Davis, former Justice of the Supreme Court of the State of New York and former federal prosecutor, and Param Cumaraswamy, jurist and former Special Rapporteur of the Commission on Human Rights on the independence of judges and lawyers.

 

The Committee of independent experts had highlighted its findings in a report to the Human Rights Council (A/HRC/15/50), which was also presented to the Council earlier this week.

In its report, the Committee of independent experts had criticised both the government of Israel and the Hamas for failing to undertake independent and credible investigations into allegations of serious violations of international humanitarian law and international human rights law during the Gaza conflict (27 December 2008 to 18 January 2009). (See SUNS #7003 dated 23 September 2010.)

 

In the resolution adopted Wednesday afternoon (A/HRC/15/L. 34), the Council amongst others welcomed the report of the Committee of independent experts to monitor and assess any domestic, legal or other proceedings undertaken by both the government of Israel and the Palestinian side, including the independence, effectiveness, genuineness of these investigations and their conformity with international standards.

 

The resolution, put forward by Pakistan on behalf of the Organization of the Islamic Conference, Palestine and Syria on behalf of the Group of Arab States, was adopted by a vote of 27 in favour, one against (the United States) and 19 abstentions.

 

Those that abstained were France, Belgium, Switzerland, Poland, Korea, Zambia, Japan, Cameroon, Hungary, Norway, Moldova, Slovakia, Spain, Ukraine, the United Kingdom, Burkina Faso, Chile, Guatemala and Mexico.

 

In its resolution, the Council "warmly" welcomed the cooperation of the Palestinian National Authority with the Committee of independent experts, and the report submitted to the Secretary-General on the investigations carried out by the Palestinian Independent Investigation Commission established pursuant to the Goldstone report.

 

It urged the Palestinian Independent Investigation Commission to complete its investigations in order to cover the allegations relating to the occupied Gaza Strip, as contained in the report of the Fact-Finding Mission.

 

The Council condemned the non-cooperation by Israel, the occupying Power, which "hampered" the assessment by the Committee of independent experts of Israel's response to the call by the General Assembly and the Council to conduct investigations that are independent, credible and in conformity with international standards.

 

It further urged Israel, the occupying Power, in compliance with its duties, to complete investigations in conformity with international standards of independence, thoroughness, effectiveness and promptness into the serious violations of international humanitarian law and international human rights law reported by the Fact-Finding Mission.

 

The Council decided to renew and resume the mandate of the Committee of independent experts, and requested the Committee to submit its report to the Council at its sixteenth session (in March next year).

 

Meanwhile, in a joint press release, the human rights groups, the Palestinian Centre for Human Rights (PCHR) and the International Federation for Human Rights (FIDH), said that the Council voted to extend the mandate of the Committee of Experts, and prolong domestic processes that they said have been proved ineffective.

 

They said that they will continue to use all available legal mechanisms to represent the best interest of victims and to fight impunity, including through universal jurisdiction, the International Criminal Court, and UN mechanisms.

 

For the second time, said PCHR and FIDH, they have jointly submitted case files to the Prosecutor at the International Criminal Court. These cases provide clear evidence indicating the commission of international crimes during Israel's 27 December 2008-18 January 2009 offensive on the Gaza Strip (Operation Cast Lead).

 

Those implicated in these crimes served at the highest levels of Israel's political and military establishment, they added.

 

"It is imperative that the Office of the Prosecutor makes a decision regarding the International Criminal Court's jurisdiction over crimes committed in the Gaza Strip by the Israeli army during Operation Cast Lead, and prevent the establishment of an effective zone of impunity, beyond the reach of enforceable international criminal law," they stressed. 
