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UN HUMAN RIGHTS COUNCIL ADOPTS NEW INSTITUTIONAL MACHINERY  

By Kanaga Raja, Geneva, 20 June 2007


The United Nations Human Rights Council concluded its fifth session (11-18 June) at midnight on 18 June after adopting a Presidential text that lays out the basic structure for the organization's new institutional machinery.

 

Delegates spent the entire day of 18 June in intense negotiations before the President of the Council, Ambassador Luis Alfonso de Alba of Mexico, finally announced at midnight the adoption by consensus of his final text entitled "UN Human Rights Council: Institution-Building".

 

The agreement on the Presidential text is the culmination of a year-long process, since the inaugural session of the Council on 19 June last year, to design a universal periodic review mechanism and conduct a review of all the mandates of the former Commission on Human Rights.

 

The Presidential text on the institution building of the Council includes the Universal Periodic Review Mechanism, the Special Procedures, the Human Rights Advisory Committee (which replaces the Sub-Commission for the Promotion and Protection of Human Rights), and the Complaint Procedure (which replaces the confidential 1503 Procedure).

 

It also sets out an agenda and framework for a programme of work, and lays down the Rules of Procedure for the Council.

 

Ambassador de Alba had proposed to the Council that the Presidential text be accepted as a compromise, on the understanding that it also included the Code of Conduct (for Special Procedures Mandate-holders set out in a draft resolution proposed by Algeria on behalf of the African Group).

 

Among the notable highlights in the Presidential text was the termination of the mandates of the Rapporteurs for Belarus and Cuba.

 

On the afternoon of 19 June, the Council elected its new President and officers of the Bureau for its second year of operation.

 

Ambassador Doru Romulus Costea of Romania was elected by acclamation as the President, with the four Vice Presidents being Guillermo Valles Galmes of Uruguay, Mohamed-Siad Doualeh of Djibouti, Boudewijin Van Eenennaaam of the Netherlands, and Dayan Jayathilake of Sri Lanka.

 

In his opening statement, President Costea said that the Council would need to work in the coming days on the creation of an efficient Universal Periodic Review Mechanism, negotiate rationalization of the Special Procedures and start the selection of mandate holders and election of the Advisory Committee.

 

The second year of the Council was of paramount importance, he stressed.

 

At the meeting, Canada raised a point of order, saying that President de Alba had said at midnight of 18 June that the Council would take action on 19 June on the President's text.

 

The Council then held a vote as to whether it could proceed on the necessary follow-up on the text. In a roll-call vote with 46 in favour and one against (Canada), the Council agreed to continue its follow-up on the Presidential text.

 

In an explanation after the vote, in reference to the General Assembly setting out the guiding principles of the Council that included universality, impartiality and non-selectivity, Canada said that it regretted the inclusion in the agenda of one situation for selective treatment, that of the situation in the occupied Palestinian territories and Israel.

 

Many countries made statements at the 19 June meeting on the Presidential text on the institution building of the Council, where both praise and criticism were heard from speakers on the text.

 

Most speakers stressed that the President's text was a compromise text, which might not completely satisfy all of everyone's needs, but was a good basis to start the work of the Council.

 

There was praise for the Universal Periodic Review Mechanism, and mixed feelings expressed about abolishing the country mandates on the situation of human rights in Belarus and Cuba, and keeping the country mandate on the situation of human rights in the occupied Palestinian territories.

 

The 46-page Presidential text covers the Universal Periodic Review Mechanism, the Special Procedures, the Human Rights Council Advisory Committee, the Complaint Procedure, as well as a range of other topics including its agenda and programme of work, and its Rules of Procedure.

 

On the Universal Periodic Review Mechanism, the Presidential text says that the review should be conducted in an objective, transparent, non-selective, constructive, non-confrontational and non-politicized manner.

 

Among its objectives are the improvement of the human rights situation on the ground and the fulfilment of the State's human rights obligations and commitments and assessment of positive developments and challenges faced by the State.

 

All member States of the Council shall be reviewed during their term of membership. The initial members of the Council, especially those elected for one or two-year terms, should be reviewed first. Equitable geographic distribution should be respected in the selection of countries for review.

 

The periodicity of the review of the first cycle will be four years. This will imply the consideration of 48 states per year during three sessions of the Working Group of two weeks each.

 

The review will be conducted in one Working Group, chaired by the President of the Council and composed of the 47 member States of the Council. A group of three rapporteurs, selected by drawing of lots among Members of the Council and from different Regional Groups will be formed to facilitate each review.

 

The State concerned, Member States and observer States will be given the opportunity to express their views on the outcome of the review before the plenary takes action on it. In considering the outcome of a Universal Periodic Review, the Council will decide if and when any specific follow-up will be necessary.

 

On the Special Procedures, the Presidential text lays out several criteria in the nomination, selection and appointment of the mandate holders. These include expertise, experience in the field of the mandate, independence, impartiality, personal integrity and objectivity.

 

Technical and objective requirements for eligible candidates for mandate-holders will be approved by the Council at its sixth session, in order to ensure that eligible candidates are highly qualified individuals who possess established competence, relevant expertise and extensive professional experience in the field of human rights.

 

Mandate holder's tenure in a given function, whether thematic or country mandate, will be no more than six years (two terms of three years for thematic mandate holders).

 

A Consultative Group will be established to propose to the President a list of candidates for consideration.

 

On the basis of the recommendations of the Consultative Group and following broad consultations, in particular through the regional coordinators, the President of the Council will identify an appropriate candidate for each vacancy.

 

The President will present to member States and observers a preliminary list of candidates to be proposed at least two weeks prior to the beginning of the session in which the Council will consider the appointments.

 

The Presidential text also proposes a Human Rights Council Advisory Committee (which replaces the Sub-Commission for the Promotion and Protection of Human Rights), composed of 18 experts acting in their personal capacity, which will function as a think-tank to the Council and work at its direction.

 

Technical and objective requirements for the submission of candidates will be established and approved by the Council at its sixth session, and should include: recognized competence and experience in the field of human rights; high moral standing; and independence and impartiality.

 

The Council shall elect the members of the Advisory Committee, in secret ballot, from the list of candidates whose names have been presented in accordance with the agreed requirements.

 

The geographic distribution of members will be: African States - 5; Asian States - 5; Eastern European States - 2; Latin American and Caribbean States - 3; and Western European and other States - 3.

 

The members of the Advisory Committee shall serve for a period of three years. They shall be eligible for re-election once. In the first term, one third of the experts will serve for one year and another third for two years.

 

The function of the Advisory Committee is to provide expertise to the Council in the manner and form requested by the Council, focusing mainly on studies and research-based advice. The Committee should be implementation-oriented and the scope of its advice should be limited to thematic issues pertaining to the mandate of the Council. It shall not adopt resolutions or decisions.

 

The Committee shall convene up to two sessions for a maximum of 10 working days per year.

 

The Council will decide at its sixth session on the most appropriate mechanisms to continue the work of the Working Groups on Indigenous Populations; Contemporary Forms of Slavery; Minorities; and the Social Forum.

 

The Presidential text also sets out the objective and scope of the Complaint Procedure to address consistent patterns of gross and reliably attested violations of all human rights and all fundamental freedoms occurring in any part of the world and under any circumstances.

 

The procedure will retain its confidential nature with a view to enhancing cooperation with the State concerned.

 

Under the Procedure, a communication related to a violation of human rights and fundamental freedoms shall be admissible, unless, amongst others: it has manifestly political motivations and its object is not consistent with the Charter of the United Nations, the Universal Declaration of Human Rights and other applicable instruments in the field of human rights; or it does not contain a factual description of the alleged violations, including the rights which are alleged to be violated; or it is exclusively based on reports disseminated by mass media; or the domestic remedies have not been exhausted, unless it appears that such remedies would be ineffective or unreasonably prolonged.

 

Two distinct working groups shall also be established with the mandate to examine the communications and to bring to the attention of the Council consistent patterns of gross and reliably attested violations of human rights and fundamental freedoms - Working Group on Communications (WGC) and the Working Group on Situations (WGS).

 

Both working groups shall meet at least twice a year for five working days in each period.

 

The Council shall consider consistent patterns of gross and reliably attested violations of human rights and fundamental freedoms brought to its attention by the Situations Group as frequently as needed, but at least once a year.

 

The Presidential text also contains provisions on the agenda and framework for the programme of work of the Council as well as methods of work, and the rules of procedure.

 

The Agenda of the Council, among other things, contains standing items on human rights situations that require the Council's attention such as the human rights situation in Palestine and other occupied Arab territories; racism, racial discrimination, xenophobia and related forms of intolerance; and follow-up and implementation of the Durban Declaration and Programme of Action.

 

The methods of work cover institutional arrangements for such things as briefings on prospective resolutions or decisions; President's open-ended information meetings; informal consultations on proposals convened by main sponsors; the role of the Bureau; and the High Level Segment of the Council (to be held once a year during the main session of the Council).

 

It also sets out the working culture of the Council, including that those proposing a country resolution have the responsibility to secure the broadest possible support for their initiatives (preferably 15 members) before action is taken.

 

Under the Rules of Procedure, the Presidential text says that the Human Rights Council shall meet regularly throughout the year and schedule no fewer than three sessions per Council year, including a main session, for a total duration of no less than 10 weeks. The Council shall be based in Geneva.

 

The Council shall hold special sessions, when needed, at the request of a member of the Council with the support of one-third of the membership of the Council.

 

At the beginning of each Council year, at its organizational meeting, the Council shall elect a President and four Vice Presidents from among the representatives of its members. They shall hold office for a period of one year. They shall not be eligible for immediate re-election to the same post.

 

Annex I to the Agenda and Programme of Work contains a list of renewed mandates (of independent experts, special rapporteurs and working groups), until they can be considered by the Council according to its Annual Programme of Work.

 

The next regular session of the Council will be held on 10-28 September. 
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