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Renewable energy agency
parrots patent propaganda

by Edward Hammond

“Inspire”, a programme of the International
Renewable Energy Agency (IRENA), the Abu
Dhabi-based intergovernmental organization
that “supports countries in their transition to
a sustainable energy future,” has disturbingly
embraced expanding patents on renewable
energy technologies.

It’s an unbalanced position that the agency
should reconsider as it implements its wide-
ranging work programme and finds its role
in the United Nations Post-2015 Development
Agenda, now officially known as Agenda
2030.

Developed since 2013 and launched in July
2015, “International Standards and Patents in
Renewable Energy” (Inspire) is a collaboration
between IRENA and the European Patent Of-
fice (EPO).! Inspire’s web portal claims to be
the “world’s largest collection of global renew-

able energy standards and patents.”? Inspire
portrays international patenting of renewable
energy technology as an unqualified positive,
asif an atmosphere thick with wind, solar and
other renewable energy patents is necessary
and constructive for reducing carbon emis-
sions and responding to climate change.

As an information source, Inspire is somewhat
oversold. The patent search platform is essen-
tially an alternative interface for existing data
sources, mainly from the EPO itself. Inspire
provides no significant new functionality for
intellectual property specialists, who can use
patent classification searches and existing in-
terfaces to achieve similar and more detailed
results.

Although it is reasonable for IRENA to pro-
vide a portal to information on renewable
energy patents and basic tools to mechanically
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analyze them, what’s troubling about Inspire
is the ideologically tinged outlook that ac-
companies the data.

Inspire uncritically promotes the idea that raw
numbers of patent applications are indica-
tive of the quality of scientific innovation in
a jurisdiction or a technical field. It generally
disregards the reality that patent claims can
be made, and are made, on useless and redun-
dant inventions, or without serious intent to
complete the process, or that great innovations
may never be patented (a famous case being
Jonas Salk’s polio vaccine).

A key premise of Inspire is that renewable
energy policymakers don’t know enough
about intellectual property.® It thus sets out to
educate them with a perspective that appears
attributable to the EPO, which can hardly
be considered a disinterested party when
it comes to promoting expansion of patent-
ing. Intellectual property rights “act as an
engine for technological innovation,” Inspire
categorically declares with little nuance or
qualification.

Averring that patents “encourage creative
activity for the benefit of society,”* Inspire
barely acknowledges alternative views or
even the economic motivations behind pat-
enting. IRENA does not discuss the widely
perceived deterioration of patent quality in
many scientific sectors, or explain that patents
can retard innovation and technology transfer
by preventing access, discouraging research
or making technologies unaffordable.’

Inspire does not mention how “novelty” or
“innovative step” patent eligibility require-
ments have come to be abused (e.g., the prac-
tice of “evergreening” in the pharmaceutical
field). Nor does it weigh the impact of para-
sitic non-practising entities (“patent trolls”),
who are facilitated by thickets of complex and
overlapping patent claims, and who industry
sources say have begun to target wind energy
companies.®

Nor does Inspire mention the issue of costly
defensive acquisitions, for example the com-

plicated chain of custody and billions of dol-
lars spent for the patents originally granted
to bankrupt Canadian telecom Nortel, which
established major telecoms (Apple, Microsoft,
Sony, etc.) collectively bought in consortium
in order to prevent the patents from passing
to trolls or new competitors.”

Reciting mechanically compiled studies of
patent applications, Inspire beckons devel-
oping countries into the North’s patent fold
with a presumption that geographical expan-
sion of patent rights is an inherently positive
indicator. Patents are presented as a signifier
of scientific advancement and their absence,
it is implied, suggests a lack of intellectual
capacity. (Of course, many policymakers are
less naive about patents than Inspire pur-
ports, and would beg to differ from IRENA’s
implications.)

Inspire claims that a major benefit of analyz-
ing patent data is the identification of “po-
tential markets where technologies need to
be protected.”® In other words, if patents on
renewable technologies appear in a particular
country, this may indicate that other compa-
nies should follow suit and file more. But do
patents, especially those owned by foreign
companies, encourage or inhibit renewable
energy innovation in the developing world?
The answer is certainly not as simple as In-
spire suggests.

Another —and arguably patronizing —example
is IRENA’s explanation that rising numbers of
patent claims on renewable energy technolo-
gies made by Northern multinationals in Bra-
zil, China and South Africa should be viewed
as indicating that those countries “can play an
important role in [renewable energy] innova-
tion” —as if European and US corporate giants
were paying Chinese scientists and engineers
a compliment on their intelligence by using
the country’s patent system.

A more plausible possibility, of course, is
that the multinationals file those patent ap-
plications in order to control and limit use
of technology, enabling established players
to check the advance of developing-country



potential competitors by refusing licences or
making them very expensive.

For example, US wind company American
Semiconductor (AMSC) tells its investors “we
have been particularly successful in target-
ing key Asian markets, including India and
China.” Although AMSC has “incorporated
China in our patent strategy for all of our
various products,” it is “careful to limit the
technology we provide through our product
sales and other expansion plans in China.”’

AMSC'’s patent activity in China is then part
of an explicit strategy to target sales in Asian
markets while limiting technology transfer to
them. So if, as Inspire suggests, it’s a compli-
ment to Asia for AMSC and its peers to use
China’s patent system, it’s certainly a back-
handed one.

With the challenge of climate change, hard
questions about the desirability and impact
of renewable energy intellectual property,
especially for developing countries, deserve
serious contemplation —rather than regurgita-
tion of oversimplified and ideologically tinged
alleged patent “truisms” from the European
Patent Office.

Of course, many renewable energy technolo-
gies are young, and the field is open in com-
parison to other areas of technology, meaning
that there are — for the time being — fewer
patents to work around. But as the revolt
against intellectual property business-as-
usual expands — the open source movement,
drug patents, recognition of the rights of the
visually impaired, or agricultural biopiracy
are examples — the institutions charged with
marshalling technological responses to cli-
mate change should avoid past mistakes.

A more balanced consideration than Inspire
is needed of what patents will and won't do
for meeting renewable energy goals in devel-
oping countries. History teaches that busi-
ness as usual with renewable energy patents
could result in concentration of technology
ownership with both unjust socio-economic

results and less diffusion of innovation in the
developing world.

IRENA’s work programme has identified
many areas of priority and need. The agency’s
work on intellectual property and standards
should recognize that these can be barriers,
and its work should be country-driven and
designed to bring the benefits to the South.
Rather than parroting the views of North
intellectual property offices, IRENA’s effort
on patents and technology transfer should be
firmly placed within a framework of technol-
ogy assessment that emphasizes adaptation
tolocal and regional needs. The development
of the Technology Facilitation Mechanism re-
cently agreed for the Post-2015 Development
Agenda'® may offer IRENA an opportunity to
flesh out its technology transfer role.
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