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Paradigm shift needed in US on water and sanitation

Geneva, 23 Sep (Kanaga Raja) -- The United States is facing an estimated annual $4 billion to $6 billion funding gap for infrastructure in the water and sanitation sector, and the country will need to develop a national water policy and plan of action guided by the normative content of rights to water and sanitation.

 

This is the assessment of Ms. Catarina de Albuquerque, the United Nations Special Rapporteur on the human right to safe drinking water and sanitation, in her mission report on the United States.

 

The report on her mission to the United States was one of three mission reports that the rights expert presented at the current eighteenth session of the UN Human Rights Council (12-30 September). The other two mission reports are on Japan and Slovenia.

 

The UN expert had visited the United States from 22 February to 4 March 2011 to assess the enjoyment of the rights to water and sanitation in the country, looking specifically at the issues of sanitation, safety, affordability and excluded groups.

 

"I was especially shocked by what I saw in Sacramento, California, where the city decided to shut down or to restrict the opening hours of public rest-rooms, forcing homeless people to improvise other types of solutions to be able to exercise the right to sanitation. Open defecation and open urination have been criminalized. So what happens is that someone can be criminalized just because he/she does not have a place to do his physiological needs," said Ms Albuquerque, in a UN news release.

 

The Special Rapporteur found that with the introduction of centralized water and sanitation systems in the 19th century, the United States achieved enormous public health gains through the 20th century, resulting in the vast majority of people living in the United States acquiring access to clean and safe drinking water and sanitation.

 

"Aging and deteriorating water and sanitation infrastructure forces the question of whether 19th and 20th century technology - appropriate at the time - will carry the country into the 21st century," she said.

 

The rights expert stressed that more concerted efforts are required to ensure targeting of policies and programmes to reach the hidden and poorest segments of the population. "Problems of discrimination in the United States water and sanitation services may intensify in the coming years with climate change and competing demands for ever scarce water resources."

 

Ensuring the rights to water and sanitation for all requires a paradigm shift towards new designs and approaches that promote human rights, that are affordable and that create more value in terms of public health improvements, community development, and global ecosystem protection, she added.

 

"A holistic, systemic approach is required, whereby the water sector is not viewed in isolation from the agricultural, chemical, industrial and energy sectors. From agricultural pollution to industrial waste to pollution stemming from urban runoff, the absence of political will inevitably means poor planning and scarce funding, and ultimately leads to pollution that jeopardizes water quality and increases costs."

 

Accordingly, a stronger regulatory system should be put in place to prevent pollution of surface and groundwater, and to ensure affordability, the Special Rapporteur recommended.

 

Such a paradigm shift for the water and sanitation sector entails policy changes, including support for research, pilot projects and incentives, changes in engineering practices, such as integrated water management (e. g. wastewater, storm water, recycled water) and decentralized systems, and community education and empowerment, she stressed.

 

In her report, the Special Rapporteur noted that the legal framework governing access to water and sanitation in the United States of America is a complex amalgam of federal and state statutes and common law principles.

 

This multi-tiered system, coupled with an array of variances available to states and private actors, make generalizations about the capacity of the United States legal framework to reflect access to safe drinking water and sanitation as human rights particularly difficult.

 

"The United States has not ratified many of the relevant treaties from which these rights are derived, including the International Covenant on Economic, Social and Cultural Rights, the Convention on the Elimination of All Forms of Discrimination against Women, the Convention on the Rights of the Child and the Convention on the Rights of Persons with Disabilities."

 

The independent expert, nevertheless, noted that the United States has signed these instruments (in 1977, 1980, 1995 and 2009, respectively) and reminded the Government that upon signing, it assumed the obligation to refrain from acts that would defeat the object and purpose of these treaties, pending decision on ratification. She encouraged the United States to take steps towards ratifying these instruments without reservations.

 

According to the report, while there is no federally recognized right to safe drinking water and sanitation, individual states have taken the initiative to consecrate this right. For instance, the states of Massachusetts and Pennsylvania have already recognized the right to water (though not to sanitation) in their constitutions. In California, a bill package has been introduced that recognizes the human right to water.

 

The report notes that people living in the United States enjoy near universal access to safe water. Nationwide, there are an estimated 161,000 public water systems, which may be publicly or privately owned. Community water systems are public water systems that serve people year-round in their homes.

 

The majority of people in the United States (268 million) receive their water from a community water system (54,000 systems). Approximately 15 per cent (46 million) of Americans rely on their own private drinking water supplies, and these supplies are not subject to EPA (Environmental Protection Agency) standards, although some state and local governments set rules to protect users of these wells.

 

"With no regular monitoring, the burden is on households with private systems to take precautions to ensure the protection and maintenance of their drinking water supplies. Additionally, over 53,000 rural water utilities exist, 90 per cent of which serve communities of 10,000 people or less. These figures highlight the fragmentation of the sector, which presents enormous challenges when trying to regulate, monitor and find solutions for universal access."

 

The report finds that the United States has aging water and wastewater systems, with decreasing investment in research and development, coupled with an increase in the population. By the year 2020, the population will likely be over 325 million and systems will need to increase capacity. EPA estimates that over the next 20 years, $200 billion to $400 billion will be required to ensure the sustainability of water and wastewater systems.

 

In the United States, said the independent expert, it is often the poorest and the most marginalised groups that lack access to sanitation. "Ensuring access to adequate sanitation for all is not only fundamental for human dignity and privacy, but is also key to protecting water quality. States must progressively extend safe sanitation services, particularly to rural and deprived urban areas, taking into account the needs of disadvantaged groups."

 

The independent expert received testimony concerning the wastewater situation in Lowndes County, Alabama. The County has a population of 12,293, of which 70.1 per cent is Black, with an annual median household income of $30,225 and 25.4 per cent living below the poverty line. As a mostly rural county, about 18 per cent of the population are served by conventional municipal sewer systems. The remaining 82 per cent rely on onsite wastewater systems, typically septic tanks and in-ground dispersal fields (trenches).

 

The Alabama Department of Public Health estimates that the number of households in Lowndes County with inadequate or no septic systems range from 40 to 90 per cent; it has reported that 50 per cent of the conventional, on-site septic systems are currently failing or are expected to fail in the future.

 

In 1999, the report notes, the Alabama Department of Public Health initiated legal action (litigations and arrests) against 41 sites for releasing raw sewage into the ground surface, despite repeated violation notices in an attempt to oblige wastewater management to meet minimum environmental and health standards. Many individuals, who could not afford to take remedial action, were arrested. They now have arrest records for not having been able to afford the costly remedy.

 

The central Appalachian region of Maryland, Pennsylvania, Virginia and West Virginia faces similar challenges in realizing the right to sanitation. This rural region is populated by many communities without basic water and sewer infrastructure, and which face some of the highest poverty and lowest education attainment rates in the United States.

 

The independent expert received testimony from communities that were forced to directly discharge untreated sewage into streams and ground surfaces, and she was informed that in West Virginia and southern Virginia, as many as two-thirds of homes were discharging raw sewage.

 

"Repairing aging infrastructure in cities and building new water and sewer systems in rural areas in traditional ways is increasingly untenable and federal funding for water and sanitation tends to be structured around conventional centralized systems, resulting in per-household costs that are too high and discouraging investment in rural systems."

 

Noting that water and sanitation must be safe and of good quality, and must not pose a threat to human health, the Special Rapporteur said that according to a report by the Environmental Working Group, since 2004, water-quality testing by utilities has found 315 pollutants in tap water; EPA has set enforceable standards for 114 pollutants. For those pollutants subject to regulation, 49 were found in one place or another at levels above EPA guidelines, exposing some 53 million people to polluted tap water.

 

The independent expert stressed that the goal of universal access to clean and safe water has yet to be attained. Infants, older persons, persons with certain medical conditions and other vulnerable groups remain at risk from exposure to water that does not meet federal standards. Moreover, hundreds of substances found in water remain unregulated, and some sources of water, namely, private drinking-water supplies, are also unregulated.

 

In addition, the independent expert said she received worrying testimony regarding lead contamination of water in Washington DC. The presence of lead in drinking water can cause adverse health effects, she added.

 

From 2001 to 2004, the District of Columbia experienced elevated lead levels in its drinking water system, triggered by a change in disinfectant. Although the change in disinfectant brought the water quality in line with EPA regulations concerning the concentration of potential carcinogens (a by-product of chlorine disinfection), it altered the chemistry of the water, causing lead to leach from pipes and elevating water lead levels in homes throughout the city.

 

The Special Rapporteur also found that the San Joaquin Valley in central California is also experiencing enormous challenges, particularly nitrate contamination, with regard to drinking water, The Valley represents around 10 per cent of the total population of California, with a population of 3.8 million people, 20 per cent of whom live below the poverty line, and 46 per cent of whom are Latino.

 

The San Joaquin Valley accounts for over half of the agricultural production of California. It is populated by numerous concentrated animal feeding operations, with an estimated 1.6 million dairy cows and 161,000 beef cattle in 2008; a typical cow produces over 30 tonnes of solid manure per year. The Valley is vulnerable to nitrate contamination because groundwater serves as the primary source of drinking water for almost 90 per cent of its residents.

 

The independent expert visited Tulare County, the poorest county in California, where minorities comprise the majority of the local population (58.3 per cent Latino, 3.8 per cent Asian and Pacific Islander, 2.1 per cent Black, 1.9 per cent American Indian). One of the top three agricultural producing counties in California, Tulare County has many public water systems with nitrate levels over the maximum contaminant level (MCL) of 45 parts per million.

 

Research conducted by the University of California at Berkeley found that in smaller water systems, communities with larger percentages of Latinos and renters are potentially exposed to drinking water with higher nitrate levels, compared to communities with higher proportions of White residents and homeowners.

 

The independent expert expressed concerns about such racial disparities, and urged the Government to take concerted action to eliminate discrimination in practice, as well as to ensure country-wide regulation and monitoring of private drinking water supplies.

 

The cost of drinking water is rising, as suppliers need to service aging infrastructure, comply with ever-stringent public health standards and expand access. In most cases, increasing costs have caused water suppliers to increase rates, or otherwise charge users for repairing and upgrading the network.

 

The report however notes that water is generally still inexpensive compared to other utilities, such as electricity and phone service. In the United States, combined water and sewer bills average only about 0.5% of household income. The EPA has elaborated voluntary affordability guidelines, suggesting that a maximum of two per cent of household income should be allocated to water services.

 

Nonetheless, said the Special Rapporteur, for lower income households, the rates for water and sanitation services fall outside the above-mentioned average and above the two per cent ceiling. These households are often faced with difficult financial choices (e. g., late or non-payment of bills, reduced service levels, etc.) in meeting basic service needs.

 

Moreover, lower-income households often occupy substandard housing with inadequate and leaking plumbing fixtures, which contribute to costly wasted water.

 

The relationship between affordability of services and patterns of water shut-off policies is another concern.

 

The independent expert said she received information that water shut-off policies disproportionately impact marginalised persons along race, class and gender.

 

For example, a study by Massachusetts Global Action examined the racial impact of the water pricing and shut-off policies of the Boston Water and Sewer Commission, and found that for every one per cent increase in the city ward's percentage of people of colour, the number of threatened cut-offs increases by four per cent.

 

The independent expert expressed concern about the discriminatory impact of water shut-off policies, particularly for low-income children and older persons, and called on the Government to adopt a mandatory federal standard on affordability for water and sanitation.

 

The report finds that American Indian communities lack access to safe drinking water and basic sanitation in disproportionate numbers. Thirteen per cent of American Indian households do not have access to safe water and/or wastewater disposal. In non-native households, this number is 0.6 per cent.

 

There are roughly 2.7 million indigenous people, including American Indians, Alaska Natives and Native Hawaiians, living in the United States. Roughly 25 per cent of American Indians live below the poverty line.

 

The independent expert also examined the situation of the homeless with regard to access to water and sanitation. Up to 3.5 million people experience homelessness in the United States every year, and on any given night, over 800,000 people are homeless.

 

In some cities, homelessness is being increasingly criminalized. Local statutes prohibiting public urination and defecation – which can constitute a sexual offence in some cases –  while facially constitutional to protect public health, are often discriminatory in their effects. Such discrimination often occurs because such statutes are enforced against homeless individuals who often have no access to public rest-rooms and are given no alternatives, she said.

 

"The United States, one of the wealthiest countries in the world, must ensure that everyone, without discrimination, has physical and economic access, in all spheres of life, to sanitation which is safe, hygienic, secure, socially and culturally acceptable, and which provides privacy and ensures dignity," the independent expert said. 
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