New report points to widespread biopiracy in Africa

A new report exposing rampant biopiracy in Africa was released at the Granada meeting. Chee Yoke Heong highlights some of the findings of this report which made a strong impact on the participants.

BIOPIRACY is alive and kicking. As governments from more than 100 countries hunkered down in January to try to agree on international rules to regulate bioprospecting and ensure that fair and equitable benefits return to the countries and communities that  provide biological resources and associated traditional knowledge, a new report calling for investigations into potential Africa-wide biopiracy made its debut in conjunction with the meeting. 

The report, entitled, 'Out of Africa: Mysteries of Access and Benefit Sharing', was released by the Edmonds Institute and the African Centre for Biosafety, both public interest, non-profit groups in the United States and South Africa, respectively.

The report made a strong impact on delegates at the  4th Meeting of the Working Group on Access and Benefit Sharing (ABS) in Granada, Spain on 30 January-3 February. This was the second session to negotiate an international ABS regime under the Convention on Biological Diversity (CBD). 

Biopiracy shock

Mariam Mayet, Executive Director of the African Centre for Biosafety, spoke at a panel discussion on the first day of the Granada meeting where the report was first publicly announced. 'In just one month of searches of various databases including the website of the US Patent and Trademark Office (USPTO), we discovered these cases across the African continent. It was a shock to see the number of patents given or being claimed,' she said. (See table for the cases uncovered.)

Co-panelist Dr Ossama El Tayeb, head of the delegation of Egypt at the negotiations, called the report the tip of an iceberg. There were five possible cases of biopiracy involving Egypt in the report. Reports such as this emphasised the urgent need for a legally binding global treaty to prevent biopiracy. Dr Ossama pointed out that from the list it was clear that derivatives of biological resources were very much the target of bioprospecting for commercial value, and this is why an international regime must include derivatives. Developed countries and their pharmaceutical, agriculture and biotechnology industries are vehemently against the inclusion of derivatives in the scope of the international regime.

A USPTO official who was in the audience remarked that it was the first time he had seen the report and that he would look further into it.

Edmonds Institute president/director Beth Burrows said in the foreword that the 42-page document is 'a litany of cases of suspicious biodiversity acquisition', and report author Jay McGown contended, 'It's not about suspicious acquisition. It's about cases of biopiracy, or, to use the more old-fashioned term, "theft".'

'It's a free-for-all out there,' McGown added, 'and until the CBD solves the problems of access and benefit-sharing, the robbery will continue.'

The publishers contended that the difficulties embedded on McGown's task were huge and not always surmountable since he only spent a month researching the book during which he scoured the databases available on the Internet. Despite all the difficulties, McGown did uncover a great deal that is suggestive of biopiracy. While his report may seem preliminary and his sketches incomplete, he has indicated potential contacts in each case, for verifying, clarifying and extending much of what he has found. It is obvious that much remains to be done and hopefully further research will be conducted by others.

Acquisition without consent

'Biopiracy', according to the publishers, is a term that refers to 'the acquisition of biodiversity, i.e., biological material (plants, animals, microorganisms, and their parts), or of traditional knowledge related to that biodiversity, without the prior informed consent of those whose biodiversity or traditional knowledge has been taken'.

One of the best known and most recent cases of biopiracy had to do with Hoodia, an appetite suppressant that capitalised on the traditional knowledge of the San people. It was developed and patented by the South African Council for Scientific and Industrial Research (CSIR), and exclusive rights were sold to a British company. It was only after a worldwide outcry that a percentage of the royalties - a minuscule percentage - came to the San in the form of a trust. The Hoodia case is still cited as a prime example of inadequate benefit-sharing and questionable prior informed consent.

In a press release Mayet said, 'When you look at what has been taken in the recent past from Egypt to South Africa, it runs the gamut from biodiversity used for medicine to biodiversity used for agriculture, horticulture, cosmetics, and industrial purposes. It's unbelievable how much has been taken without a public accounting and probably without any permission from the communities and peoples involved.'

'There's a huge amount to be accounted for,' Burrows noted. 'It's not easy to prove biopiracy. Where contracts are not published and national rules of access and benefit-sharing may not exist or are not attended to by bioprospectors or the companies and institutions they represent, it is difficult to verify claims of theft, even when you catch the thieves with the booty in hand... or in their patent portfolios.'

Mayet added, 'For ABS according to the vision of the CBD, one should be able to verify that in each instance of use, particularly where biodiversity and/or its derivatives have been patented, the whole process began in prior informed consent and a benefit-sharing agreement from the people whose biodiversity has been accessed.'

Although the CBD addressed the terms and conditions for access to genetic resources and benefit-sharing in the original treaty that came into force in 1993, it was not until 1999 that efforts were made to operationalise the treaty's provisions. The process was taken forward in negotiations at the 2002 World Summit on Sustainable Development, held in Johannesburg, and continued at the Granada meeting of the ABS Working Group.

Many developing countries' delegations from Latin America, Africa and Asia spoke out on biopiracy during the tough negotiations in Granada, as they pressed for international regulation in the face of strong resistance from developed countries, with Norway as the exception.
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