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by Kanaga Raja

GENEVA: A special meeting of the Gen-
eral Council of the World Trade Organi-
zation on 27 November adopted three
decisions on the Protocol of Amendment
relating to the Trade Facilitation Agree-
ment (TFA), on public stockholding for
food security purposes and on the post-
Bali work programme.

The adoption of the Protocol of
Amendment will result in the insertion
of the TFA into Annex 1A of the WTO
Agreement where it will be placed after
the Agreement on Safeguards. The Pro-
tocol will enter into force in accordance
with paragraph 3 of Article X of the WTO
Agreement. It will need to be ratified by
two-thirds of the WTO’s membership for
it to come into force, i.e., 107 ratifications
out of a membership of 160. There is
however no deadline set for when this
will be achieved.

This decision also means that the
Trade Facilitation Agreement Facility,
which was launched back in July to as-
sist developing and least-developed
countries in implementing the TFA, will
now become operational.

With respect to the decision on pub-
lic stockholding for food security pur-
poses, the Bali decision on this issue will
remain in place until a permanent solu-
tion is agreed and adopted.

Until such a permanent solution
(whose detailed outcome or legal instru-
ment is not prejudged) is adopted, and
provided the conditions set out in Bali
are met, WTO member states shall not
challenge through the WTO dispute
settlement mechanism, compliance of a
developing member with its obligations
under Articles 6.3 and 7.2(b) of the
Agreement on Agriculture (AoA) in re-
lation to support provided for traditional
staple food crops in pursuance of public
stockholding programmes for food secu-
rity purposes existing as of the date of
the Bali decision.

The decision does not cover chal-
lenges under the Agreement on Subsi-
dies and Countervailing Measures.

According to the decision, members

are to engage constructively to negoti-
ate and make all concerted efforts to
agree and adopt a permanent solution
on the issue of public stockholding for
food security purposes by 31 December
2015.

It also says that if a permanent solu-
tion is not agreed and adopted by the
11th WTO Ministerial Conference (to be
held in 2017), the mechanism (referred
to in paragraph 1 of the Bali decision, and
as set out in paragraph 1 of this decision)
shall continue to be in place until a per-
manent solution is agreed and adopted.

The decision further states that ne-
gotiations on a permanent solution shall
be held in the WTO Committee on Agri-
culture in Special Session, in dedicated
sessions and in an accelerated time-
frame.

The decision on a post-Bali work
programme on a priority basis for legally
binding outcomes on other Bali Minis-
terial decisions is for transforming nine
Bali best-endeavour decisions into le-
gally binding instruments. These are
four decisions in agriculture and five in
the development dossier. The agriculture
decisions cover tariff-rate quota admin-
istration, export competition and phas-
ing out of cotton subsidies. Issues in the
development dossier comprise preferen-
tial access for services suppliers in least-
developed countries (LDCs), and duty-
free and quota-free market access for
LDCs. The work on other parts of the
Doha Development Agenda (DDA) is
included in a preamble to the actual de-
cision.

According to the decision on post-
Bali work, work shall resume immedi-
ately and all members shall engage con-
structively on the implementation of all
the Bali Ministerial decisions in the rel-
evant WTO bodies, including on the
preparation of a clearly defined work
programme on the remaining DDA is-
sues as mandated in paragraph 1.11 of
the Bali Declaration.

As per paragraph 1.11, members
agree that the issues of the Bali package

2 Decisions adopted on TFA, food
security and post-Bali work

5 CSOs voice concerns over the
TFA/food security issue

7 WTO members gear up for
focused agri talks next year

10 Illicit money lost by developing
countries triples in a decade

11 Only half of global banks have
policy to respect human rights

12 Water and sanitation report card:
slow progress, inadequate funding
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14 The decline of social Europe is

part of a world trend

15 Remembering the “Tokyo No” 50
years later
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where legally binding outcomes could
not be achieved, including LDC issues,
shall be pursued on priority.

The deadline for agreeing on the
work programme mandated in the Bali
Declaration shall be July 2015.
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In his statement at the General
Council meeting, WTO Director-General
Roberto Azevedo said that by agreeing
these three decisions, “we have put our-
selves back in the game. We have put our
negotiating work back on track – that
means all the Bali decisions: trade facili-
tation, public stockholding, the LDC is-
sues, the decisions on agriculture, devel-
opment, and all of the other elements.
And we have given ourselves the chance
to prepare the post-Bali work
programme.”

But, crucially, he added, during this
process “we have seen a renewed com-
mitment to the multilateral system.”

Nevertheless, “we need to find an
easier way of doing things. While we
have seen renewed commitment to the
WTO, the truth is that we must avoid
repeatedly putting ourselves in this po-
sition. We have lost precious time since
July, and it goes without saying that we
can’t wait another two decades to deliver
further multilateral outcomes. We have
to think about how we can operate in a
more efficient way.”

Speaking at a media briefing follow-
ing the General Council meeting,
Azevedo explained that since July there
had been an impasse in the implementa-
tion of the Bali issues, “which had a para-
lyzing effect on the negotiations in all
areas.”

The impasse, he said, related to the
political link that was established be-
tween two Bali decisions, one on the pub-
lic stockholding programmes for food
security purposes and the other being on
the Trade Facilitation Agreement.

He said that the General Council
decision clarified the Bali decision on
public stockholding for food security
purposes, and  made  clear that the
“peace clause” agreed  in Bali will remain
in force until a permanent solution to that
issue is found.

It also stated that members shall
make all efforts to negotiate a permanent
solution by 31 December 2015. This is an
advance of the original target date – the
11th Ministerial Conference in 2017.

Another of the General Council de-
cisions adopts the Protocol of Amend-

ment which formally inserts the Trade
Facilitation Agreement into the WTO
rulebook, and this clears the path for the
TFA to be implemented and to come into
force.

The third General Council decision
concerns the WTO’s post-Bali work.
With this decision, said Azevedo, mem-
bers committed themselves to resuming
this work immediately and engaging
constructively on the implementation of
all Bali Ministerial decisions including
the work programme on the remaining
DDA issues. Members also agreed that
the deadline for agreeing the work
programme will now be July 2015.

At the media briefing, Azevedo was
asked to comment on the fact that the
issue of trade facilitation was dropped
from the Doha agenda back in 2003 at
the Cancun Ministerial Conference but
has now made a comeback, while noth-
ing has been done on the core issues in
the DDA such as agriculture. He said
that trade facilitation was dropped “be-
cause people thought it was too difficult”
and also “because at the time the ap-
proach that was taken did not get con-
sensus.”

[Trade observers have noted that all
the four so-called “Singapore issues”
(viz., investment, competition policy,
government procurement and trade fa-
cilitation) figured on the agenda at
Cancun with a view to launching nego-
tiations on all four by express consensus.
However, all four issues met with resis-
tance. At that stage, the then EU Trade
Commissioner Pascal Lamy, in a “Green
Room” meeting among a select few
countries, offered to take off the agenda
other Singapore issues, but wanted at
least the trade facilitation issue. How-
ever, a large number of countries not in
the Green Room and kept out of the ne-
gotiations refused to agree, and the
Cancun meeting collapsed.

[After some talks in Geneva, a com-
promise for resuming work on the Doha
Development Agenda was agreed at the
General Council in July 2004. Under item
1(g) of the July 2004 package decision,
the General Council launched negotia-
tions on trade facilitation. – SUNS]

Azevedo said a very large number
of developing countries were now hail-
ing the Trade Facilitation Agreement,
saying that it was important for them
and that they wanted it done and imple-
mented. According to Azevedo, this
“tells you something about the develop-
mental elements that are present in this
agreement.”

“To say today that this agreement is
not part of a development agenda I think
would be misleading, to say the least,”
he claimed.

“We adopted today a General Coun-
cil decision on the post-Bali work. And
that puts all of the Bali decisions, and that
puts the work programme for the con-
clusion of the Doha Development
Round, back on a priority basis on the
table,” he further said.
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In its statement at the General Coun-
cil meeting, India (represented by Am-
bassador Anjali Prasad) said that the
adoption of the three important deci-
sions by the Council was a clear testi-
mony to the fact that if members show
understanding towards each other’s con-
cerns and demonstrate political will, “it
is possible to find a solution that meets
with our common needs and interests.”

“It is indeed an important milestone
in the history of the WTO as we agree to
annex the Agreement on Trade Facilita-
tion, the first multilateral agreement
since the WTO was established,” said
India.

Looking ahead, India urged mem-
bers to engage constructively in advanc-
ing discussion on all the Bali Ministerial
decisions.

“We would need to redouble our
efforts to prepare a clearly defined post-
Bali work programme on the remaining
DDA issues as mandated in Paragraph
1.11 of the Bali Ministerial Declaration.
The adoption of a permanent solution on
the issue of public stockholding for food
security purposes is an important objec-
tive for us. We urge the membership to
engage on the subject in the spirit of the
decision adopted by us today.”

India said that as work is resumed
towards achieving a balanced and suc-
cessful conclusion of the DDA in accor-
dance with the mandate given by Minis-
ters, “we cannot afford to lose sight of
the ‘development dimension’.”

On its part, India said it would en-
gage constructively with members in the
coming days to seek balanced outcomes
that yield the “development dividend”
of the Doha Round.

Lesotho, on behalf of the African
Group, said: “Our Bali and post-Bali
journey has not been an easy one, yet it
is in such excruciating journeys that great
lessons are learnt. It is therefore a fervent
hope of the African Group that as mem-
bers gear themselves up to engaging in
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other post-Bali decisions, such lessons
will not be cast out into oblivion. Rather
they should guide our path in the next
phase of our journey.”

Some of these lessons included the
importance of ensuring that outcomes
are fully negotiated by all members with
sufficient time for consultations and an
accompanying conducive environment,
said Lesotho.

“Moreover, we have learnt that
through cooperation and spirit of part-
nership the WTO can thrive and deliver
balanced outcomes, with all members
across [the developed-developing coun-
try] divide making essential contribu-
tions thereby striking win-win beneficial
outcomes.”

The African Group further said: “We
certainly cannot discount the fact that
there are also areas where the organiza-
tion can do better and every effort should
be made to ensure that the WTO nego-
tiations are truly inclusive and transpar-
ent in every way possible.”

The Group welcomed the momen-
tous adoption of the three General Coun-
cil decisions, calling it the first step to-
wards the realization of the objectives set
out therein.

While recognizing that nothing is
absolute and that there is always room
for improvement, the Group said that
“today’s milestone” once and for all
sealed the unencumbered operation of
the Trade Facilitation Agreement Facil-
ity. In this setting, the Group took the
opportunity to lodge an appeal to the
donor community to furnish the Facility
with requisite funding.

The African Group looked forward
to constructively engaging with mem-
bers in the context of further steps on the
adopted decisions including on public
stockholding for food security purposes
and on the post-Bali work programme.

�����������

Uganda, on behalf of the LDC
Group, said that the LDCs supported the
deal that had been constructed and pre-
sented at the General Council.

The LDC Group recalled that dur-
ing deliberations in the Preparatory
Committee on Trade Facilitation it had
highlighted the fears that its members
had due to the lack of clarity on the
source of funding to facilitate the imple-
mentation of the Trade Facilitation
Agreement.

“We are happy to associate our-
selves with the Trade Facilitation Agree-
ment Facility that was established to pro-
vide that sense of clarity that we were
looking for. It may be true that this is not

the best outcome but it will be used as a
stepping stone to address the requisite
needs and challenges posed by the need
for assistance and support for capacity
building.”

Uganda also noted that the decision
of the General Council captured some of
the elements that the LDCs wanted to
see, such as a reference to paragraph 47
of the Doha Ministerial Declaration.

“We can also live with the language
on assistance and support for capacity
building. In our view, it gives us a de-
gree of assurance we were looking for.”

The LDC Group said: “This is not
the best deal but it is one nonetheless that
puts us back on the highway to negoti-
ate legally binding and meaningful LDC-
specific outcomes. After today, we shall
know whether indeed members were
genuine when they said that we could
get back to business as usual and con-
clude the Doha Round.”

“We shall know whether in fact the
Trade Facilitation Agreement was not
the only thing that this set of members
wanted to see concluded out of the Doha
Development Agenda,” it said.

Uganda recalled that the LDCs sub-
mitted their collective request on the
operationalization of the LDC services
waiver on 21 July. “We are looking to
hold a high-level meeting in mid-Janu-
ary 2015 consistent with Paragraph 1.2
of the waiver decision, where non-LDCs
in a position to do so would indicate ar-
eas where they would grant preferences.
To that end therefore, we are looking to
the participation of all non-LDC mem-
bers in the high-level meeting to be held
in mid-January and also for those mem-
bers to grant meaningful preferences to
LDCs consistent with the waiver deci-
sion.”

The LDCs also welcomed the deci-
sion on the post-Bali work programme.
“We take note of the fact that all issues
in the Bali package where legally bind-
ing outcomes could not be achieved, in-
cluding LDC issues, will be prioritized.
It is our hope that this will now lead us
to a track where we shall be able to craft
a work programme  with the view to con-
cluding the remaining elements of the
Doha Round without introducing new
issues, with development at the centre.”

Uganda said that the current situa-
tion of LDCs should not please anyone;
“in fact, on the contrary, all of us should
be working towards the graduation of all
LDCs.”

“This is probably what informed
Ministers in Doha to seek to put our is-
sues at the heart of the work programme
and also to continue to make positive
efforts designed to ensure that develop-

ing countries, and especially the least-
developed among them, secure a share
in the growth of world trade commen-
surate with the needs of their economic
development.

“We should not let the July events
go to waste. We have to, and we owe it
to posterity to take lessons from these
events. Otherwise, we shall be accused
of having learnt nothing and forgotten
nothing.”

On the LDCs’ part, Uganda said,
“we have learnt  that  when a system con-
sistently fails to deliver for many of its
members, when a section of its members
perpetually dwell in abject poverty and
hunger with dreams far from reach, a
time  comes  when  the  status  quo is
challenged. We have also learnt that ne-
gotiated outcomes that are heavily tilted
in favour of one party are not sustain-
able.”
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Kenya, on behalf of the African, Car-
ibbean and Pacific (ACP) Group, com-
mended the US and India for their con-
structive role in resolving the impasse,
adding that the ACP Group supported
the package as put forward at the Gen-
eral Council.

On the public food stockholding
decision, the ACP Group welcomed the
improvement on clarification of the
peace clause, which shall remain in force
until a permanent solution is put in
place. It also welcomed the target date
of 31 December 2015 for adoption of an
agreement on a permanent solution.

On the decision on the Protocol of
Amendment, the Group said it was very
pleased that some of its textual propos-
als had been taken on board in the trade
facilitation decision. The adoption of the
trade facilitation package should now
allow the Trade Facilitation Agreement
Facility to be operationalized. It urged
its donor partners to generously contrib-
ute resources to the Facility which would
complement the efforts of the develop-
ing and least-developed countries in the
implementation of their commitments
under the TFA. It also urged the WTO
Director-General to reach out to donor
institutions with a view to soliciting their
contribution towards realizing the objec-
tives of the Facility.

On the post-Bali work programme,
the ACP Group endorsed the extension
of the work programme deadline to 31
July 2015. The Group said it placed high
importance on resuming work on the
mandate from Ministers to define a post-
Bali work programme. It looked forward
to expedited work in this regard, not-
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withstanding the agreement to move the
deadline forward to next July.

“We have done a lot of work and
also useful ideas have been floated in our
informal discussions since February and
which we can build on to finalize [the]
post-Bali work programme,” said the
ACP Group.

The Group said it was ready to en-
gage constructively and had already
tabled a document in October before the
Trade Negotiations Committee which
highlighted the principles that the Group
considered as paramount in defining the
post-Bali work programme.

��	�������
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In its statement at the General Coun-
cil, the European Union said it certainly
was a very important day in the history
of the WTO and of the multilateral trad-
ing system.

According to the EU, the message
from Geneva was twofold: (1) the WTO
had taken three decisions, each one im-
portant on its own merits; (2) even if
things were not easy at this place and
setbacks may happen, members were
ready and able to sit down and work
through their differences. Over the last
weeks, the WTO was very much in the
spotlight and some again believed that
failure was inevitable, but they were
proved wrong, the EU said.

The General Council decisions not
only implemented the landmark Bali
agreements, they also confirmed the
WTO’s role as the centre of international
trade policy, said the EU.

According to the EU, the TFA was a
key achievement in this respect. It would
smoothen trade, bring more transpar-
ency to traders and help developing
countries become more involved in glo-
bal trade flows. The EU said it would
support developing countries to imple-
ment the agreement and would contrib-
ute to the necessary funding to ensure
that “we all move in the right direction.
We all now need to expedite the ratifica-
tion process in order to allow the agree-
ment to enter into force as soon as pos-
sible.”

The EU was also pleased with the
result achieved on public stockholding.
It said it had always considered food se-
curity an international priority and had
actively supported efforts to find suitable
solutions at the WTO.

“We now need to turn our attention
to post-Bali and the DDA negotiations,”

the EU said, adding that it remained a
strong believer in the benefits of multi-
lateral trade agreements and considered
the conclusion of the DDA a strategic
priority.

“It is high time that we agree on a
work programme that puts us on a clear,
realistic and credible path towards the
conclusion of the round.”

Meanwhile, in a statement from
Washington, US Trade Representative
Michael Froman said: “The WTO has
taken a critical step forward by break-
ing the impasse that has prevailed since
July. I am pleased that the United States
was able to work with India and other
WTO members to find an approach that
preserved the letter and spirit of the

package of decisions reached at last
year’s Bali Ministerial Conference.”

“The Trade Facilitation Agreement
has the potential to fundamentally re-
form global customs practices and sub-
stantially reduce the costs and time as-
sociated with goods crossing borders. It’s
a perfect example of how breaking down
barriers to trade can unlock new oppor-
tunities for developed and developing
countries alike, and it’s a particularly
important win for small and medium-
sized businesses in all countries.”

Froman further said: “With this win
under the WTO’s belt, we can once again
focus our efforts on revitalizing the
organization’s core negotiating func-
tions.” (SUNS7927)��������������������������������
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by Kanaga Raja

GENEVA: On the eve of the General
Council meeting on 27 November, some
116 civil society organizations (CSOs)
across the globe voiced their deep con-
cern over the process and content of what
was being negotiated on the peace clause
with respect to food security and on the
Trade Facilitation Agreement.

These concerns were voiced in a let-
ter dated 24 November to the WTO
members. The letter appeared to have
been released just before the draft deci-
sions on the Protocol of Amendment for
the TFA and on public stockholding for
food security purposes were handed out
to the members on the same day.

In a separate letter sent to Indian
Commerce and Industry Minister
Nirmala Sitharaman on 25 November,
Indian farmers’ organizations and other
civil society groups in the country raised
serious concerns over the India-US
agreement on the TFA/food security is-
sue (see below).

The draft WTO decisions were
drawn up following an official an-
nouncement by the United States and
India on 13 November that both govern-
ments had reached an agreement aimed
at breaking the current deadlock on the
TFA/food security issue (see TWE No.
580). Unlike at Bali, the two governments
had negotiated directly, bypassing the

WTO Director-General.

 	������	���	!���	���

In their letter to the WTO members,
the CSOs underlined that the Bali pack-
age was a highly unfair and unbalanced
agreement in the first place. It included
a permanent Trade Facilitation Agree-
ment that was extracted by the devel-
oped countries while including only
best-endeavour clauses on the develop-
ment package for least-developed coun-
tries.

In addition, said the letter, the Bali
package included only a “temporary”
peace clause on the G33 proposal on food
security, which was further weighed
down by stringent conditionalities.

“The G33 proposal was a genuine
demand by a number of developing
countries, led by India, to change the
WTO rules to allow domestic subsidies
to producers in developing countries and
LDCs for public food stockholding
programmes to be given without limit.”

Among the international and re-
gional organizations which signed on to
the letter were LDC Watch; the Interna-
tional Union of Food, Agricultural, Ho-
tel, Restaurant, Catering, Tobacco and
Allied Workers’ Associations (IUF);
South Asia Alliance for Poverty Eradi-
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cation (SAAPE); the Pacific Network on
Globalisation (PANG); Third World Net-
work (TWN); Third World Network-Af-
rica; and the ACP Civil Society Forum.

The letter was also signed by a host
of national organizations encompassing
consumer groups, environmental
groups, trade unions, farmers’ groups
and women’s organizations.

The CSOs said that the current WTO
rules have been identified by the UN
Special Rapporteur on the right to food
as a barrier to global food security.

“Given the impacts of global climate
change, food price speculation, and rich
country subsidies, it is immoral that de-
veloping countries and LDCs are still
prevented by WTO rules from investing
in domestic smallholder production,
which has been repeatedly identified as
one of the most important globally-
agreed poverty-reduction strategies,”
said the letter.

According to the groups, this shows
the importance of changing the WTO
rules to allow these public food stock-
holding programmes for the food secu-
rity of developing countries and LDCs
and how essential these subsidies are for
supporting food production, procure-
ment as well as for farmers’ livelihoods.

The CSO letter drew attention to
media reports citing the United States
and India as having reached a deal on
public stockholding for food security
purposes, and that the text of the deal
would only be released on 24 Novem-
ber and countries would be required to
decide on it two days later, on 26 No-
vember. (The special General Council
meeting to adopt the decisions was sub-
sequently postponed from 26 to 27 No-
vember.)

The CSOs stressed that this process
was too rushed for such a vitally impor-
tant issue and was extremely non-trans-
parent.

“A deal reached between two coun-
tries does not mean that it suits all other
countries. There should be a proper pro-
cess to include the views of all other
WTO member countries after having
given them long enough to carefully and
thoroughly consider all the implications
for current and future programmes of the
deal reached between the US and India,”
they said.

The CSOs further emphasized that
for it to be adequate for food security,
the text of the US-India deal must con-
tain the following provisions:

� “An unambiguous statement that

the peace clause lasts until there is a per-
manent solution.

� “That any peace clause applies to
existing as well as new programmes. The
Bali Ministerial Conference Public Stock-
holding for Food Security Purposes De-
cision is grossly inadequate because it
only applies to programmes existing as
of 7 December 2013. This unnecessary
restriction punishes those who did not
have programmes in place at the time
they were asked to rapidly agree to this
Decision. Many other developing coun-
tries and LDCs may want to have these
programmes in future, for example,
when the global financial crisis is over
and so they are able to afford them. It is
very unfair that the Decision does not
allow them to start these programmes by
using the peace clause in the future.

� “None of the onerous and inappro-
priate conditions on the peace clause that
were in the Bali Decision, including those
identified in our previous letter of 20
November 2013, which was endorsed by
more than 230 civil society groups glo-
bally.

� “A requirement that the perma-
nent solution should be quickly agreed
with a satisfactory permanent solution
by June 2015. From our perspective, the
permanent solution must allow subsi-
dies to producers for supporting public
food programmes as part of the Green
Box that can be used by developing
countries and LDCs without conditions
and without limits. This is important
because the current system of calculat-
ing subsidies based on 1986-88 reference
prices would make almost any govern-
ment purchase from farmers at today’s
price a violation of WTO rules by
wrongly magnifying the subsidy. There-
fore, the permanent solution must also
correct the outdated reference price date
and base the calculation of subsidies on
current global prices.”

The CSOs urged the WTO members
to ensure that developing countries’ and
LDCs’ interests were not sacrificed in the
negotiations and at the special General
Council meeting on 26 November in or-
der to clear the path for the TFA.

“Crucial development issues in de-
veloping countries and LDCs such as
food security and farmers’ livelihoods
must be addressed to their satisfaction
if the Doha Development Agenda is to
truly be a development round of nego-
tiations at the WTO. A peace clause and
committed accelerated work programme
on a permanent solution as outlined

above needs to be agreed,” the CSOs
said.

"�����������	��
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Meanwhile, in a 25 November letter
to Indian Commerce and Industry Min-
ister Nirmala Sitharaman, Indian farm-
ers’ organizations and other civil society
groups noted that from newspaper re-
ports, it was evident that India had
reached an understanding with the US
which would ensure US support for the
Indian proposal to be tabled at the Gen-
eral Council meeting.

This revised proposal would ensure
that the peace clause related to the G33
food security proposal will actually be
in operation until a permanent solution
is found, said the groups. They believed
that the proposal would also include an
institutional framework for discussion
on the post-Bali work programme.

“These two gains are useful and
could be of value for Indian agriculture,
food security and farmers’ livelihoods,”
the groups said

However, they were worried about
the heavy conditions imposed on the use
of the peace clause. These included the
very onerous data filing requirements,
and the need to prove that the subsidies
are “non-trade-distorting” and do not
affect the food security of other countries.

The data filing requirements are
worrisome, the groups said, especially
since the US, Japan and the EU are al-
ready questioning the reliability of sub-
sidy statistics provided by India at the
WTO, and asking why big farmers have
been included in the producers’ category
and why the statistics were given in US
dollars and not rupees.

The letter to the Indian minister was
signed by a number of farmers’ organi-
zations including Bhartiya Kissan Union,
the Indian Coordination Committee of
Farmers’ Movement, Bhartiya Kissan
Union-Punjab, Tamilnadu Farmers’ As-
sociation, Kerala Coconut Farmers’ As-
sociation, Tamilnadu Organic Farmers’
Federation and Kalanjium Women
Farmers’ Association.

Among the other civil society
groups which endorsed the letter were
the Alliance for Sustainable & Holistic
Agriculture (ASHA), Third World Net-
work-India, ActionAid-India, Focus on
the Global South-India, Indian Social
Action Forum, ToxicsWatch Alliance,
Campaign for Affordable Trastuzumab,
International Federation of Organic Ag-
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riculture Movement, South Asian Net-
work for Social & Agricultural Develop-
ment, Initiative for Health & Equity in
Society and Diverse Women for Diver-
sity.

In their letter, the groups noted that
the peace clause does not cover the
Agreement on Subsidies and
Countervailing Measures.

“We are also seriously concerned
that the current peace clause is limited
to ‘existing programmes’ and fear that
this will affect India’s ability to expand
its current food programmes and poten-
tially restrain its sovereign policy space
to come up with new ones, if need be.”

The letter noted that civil society
groups had pointed out these concerns
with respect to the stringent conditions
attached to the use of the peace clause
before, during and after the Bali Minis-
terial Conference.

“We strongly urge the government
not to table this proposal without dis-
cussing and easing these restrictions.
Unless these are addressed, India may
not actually be able to use the peace
clause at all. India should not be in a
haste to sign the TFA without having
ensured a fully usable and meaningful
peace clause,” said the groups.

While appreciating that the Indian
government had taken steps to move for-
ward talks on the permanent solution
through the setting up of an institutional
mechanism, the groups urged the gov-
ernment to seriously pursue a genuine
permanent solution “that does not just
talk about the reference price but actu-
ally uses this opportunity to address the
historical inequities in the [WTO] Agree-
ment on Agriculture (AoA) and the un-
fair subsidies given by the developed
countries who are now pointing fingers
at us.”

The groups were also seriously con-
cerned about India’s agreement to ratify
the Trade Facilitation Agreement. They
argued that the TFA needs to be rejected
not only as a strategy but on its own lack
of merit.

“It imposes costs rather than benefits
on us. It can lead to moving resources
away from essential development expen-
diture whereas our industry is hardly
ready to reap the benefits of the Agree-
ment at least in the near to medium fu-
ture. Given that the TFA is currently the
main and perhaps the only interest for
countries such as the USA in WTO ne-
gotiations, agreeing to the TFA now will
also be a strategic blunder. Future nego-
tiating positions on development issues

in the Doha Round will be weakened and
compromised.”

The letter further said: “We are also
aware that if this issue is resolved, we
will get into further negotiations on other
elements of agriculture, industry
(NAMA) and services trade.”

“The developed countries are push-
ing us to accept liberalization in these
areas that will severely threaten job gen-
eration, local industrial development
especially of SMEs [small and medium-
sized enterprises], food and farmers’
livelihood security, access to affordable
services, and will severely restrict policy
space. The push for plurilaterals is also
something we strongly reject. India
needs to have very well thought out po-
sitions that are developed in consultation
with civil society, state government and
the Parliament on these issues.”

While the letter noted and agreed
that the Indian government was at least
trying to take an apparently pro-farmer
and pro-poor position at the WTO, it said
that this stance was not consistent with
its approach in domestic policy or in free
trade agreements (FTAs).

In FTAs, the groups asserted, the
government is willingly reducing ap-
plied duties on agricultural products and
allowing increasing intellectual property

rights to limit farmers’ access to technol-
ogy and seeds. FTAs are also bringing
in strong investment chapters that are
shifting control of productive natural
resources away from farmers.

The groups urged the government
to come up with a consistent policy
stance at global, regional and domestic
policy formulations; not accept any un-
fair and unreasonable conditions on the
peace clause at the WTO; pursue a mean-
ingful permanent solution that actually
attempts to redress the historical unfair-
ness of the AoA; and seriously analyze
the usefulness of the TFA for the Indian
people at large.

The government was also urged to
initiate a dialogue and discussion with
major political parties, farmers’ groups,
trade experts and civil society groups to
keep them informed about these devel-
opments at the WTO and to develop a
better understanding and policy re-
sponse.

It was further urged to introspect
about India’s objective and value of be-
ing in the WTO and what influence it has
on India’s independent policy space, and
specifically organize/undertake a 20-
year assessment of India’s gains/losses
from membership in the WTO.
(SUNS7924)�������������������������������������������

������������������������������������
	�� ����!	�����
�������
��� �
���)�������#��������������������	���������
�
�����
����.
���������
����������
���+�!����+��������
����������
��������
��
����
������
�������������%

by Kanaga Raja

GENEVA: An informal open-ended
meeting of the Special Session of the
WTO Committee on Agriculture on 4
December saw members welcoming the
previous week’s General Council deci-
sions in particular on public stockhold-
ing for food security purposes and on the
post-Bali work.

According to trade officials, they
also voiced their views on the way ahead
for the future work of the Committee
arising from these decisions, and com-
mitting renewed energy to meeting the
two relevant deadlines in 2015.

The decision on public stockholding
for food security purposes has set the
Committee the target of agreeing on a
permanent solution on public stockhold-
ing by 31 December 2015, while the de-

cision on preparing a post-Bali work
programme for concluding the Doha
Round (which also includes the issue of
agriculture) has set a deadline of July
2015.

Trade officials said that there was no
discussion at the informal meeting on the
substance of the permanent solution on
the public stockholding issue, with the
Chair of the Special Session remarking
that the comments of members did not
take the negotiations any further forward
than the last meeting of the Committee
on 23 July.

“I think for those who had forgot-
ten the issues and the positions of each
other on those issues, the meeting served
a useful purpose, at least to bring us back
to where we were, although I don’t think
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it’s really given us a clear indication of
where we will go – that will need a sig-
nificant change from where we are now,”
said the Chair, Ambassador John Adank
of New Zealand.

#�
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In his opening statement at the in-
formal meeting, the Chair said that the
purpose of the meeting was to review
and discuss the organization of the fu-
ture work programme across all aspects
of the Committee’s mandate, including
the decisions taken by the General Coun-
cil on 27 November on post-Bali work
and on public stockholding for food se-
curity purposes.

Referring to these two General
Council decisions, Ambassador Adank
said it was clear that “we have substan-
tial work to progress in 2015 in the pe-
riod ahead, with deadlines indicated for
this work.”

He did not expect any intense work
to start before the new year, but the pur-
pose of the 4 December meeting was to
give members an opportunity to express
their initial views on how they may best
prepare for the way ahead, “so as to leave
you time over the year-end break to re-
flect on those views and come back ready
to engage in intensive discussions.”

The Chair said that he would con-
vene further meetings in the new year
taking into account what was heard from
the members at the 4 December meeting
and any further consultations with mem-
bers that may be held in coming weeks
before the Committee next convened.

The Chair recalled that when mem-
bers last met at the end of July, he had
informed them about his informal con-
sultations, aimed at clarifying the differ-
ent perspectives members had on the
way forward for the Bali work
programme in agriculture.

As he had reported on 23 July, it was
clear that all elements within the DDA
agriculture framework are inter-related
and there seemed to be a general accep-
tance that they will need to be dealt with
as an overall package.

He had also commented that he felt
that in terms of potential landing zones,
the product of the past negotiations on
export competition seemed to be ac-
cepted as an important basis for further
work in this area, something that he
thought ministers clearly underlined in
their declaration on export competition
in Bali.

However, it was also recognized
that the domestic support and market

access pillars – where he thought a range
of significantly more contentious issues
had been raised in discussions – were
areas requiring more in-depth discussion
among members.

Therefore, to take these discussions
forward, he had circulated on 15 July a
set of questions concerning these two
pillars and encouraged members to re-
flect on them.

On domestic support, the questions
to members were:

� “How do you see the various ele-
ments in the domestic support pillar
now, particularly as they relate to level(s)
of ambition, flexibilities, and the contri-
butions envisaged for different mem-
bers?

� “If you consider that some as-
pects/elements from past negotiations
need to be reconsidered while still
achieving the stated mandate, what al-
ternative approaches would you sug-
gest?”

On market access, the questions
were:

� “How do you see the elements in
the market access pillar now, particularly
as they relate to level(s) of ambition and
flexibilities, and the contributions envis-
aged for different members?

� “If you consider that some as-
pects/elements from past negotiations
need to be reconsidered, while still
achieving the stated mandate, what al-
ternatives would you suggest should be
explored?

� “Some members have suggested
that a ‘simplified approach’ to market
access might achieve an appropriate
level of ambition while providing gen-
eral flexibility for members. What
would/might such an approach involve?
What would this mean in terms of out-
comes compared with approaches
evolved in the past?

� “Do you see any other ways of as-
sisting in achieving the stated mandate?”

According to the Chair, on 23 July,
some members did provide initial reac-
tions to these questions. But it was also
clear that other members appeared
somewhat constrained to engage more
deeply in this discussion, given the fact
not only that they may have felt that their
own thoughts would need to evolve over
a longer period of time, but also that it
was still unclear at that time, and had
remained unclear until very recently,
how the impasse over public stockhold-
ing and trade facilitation would be re-
solved.

“Happily that is now resolved and
behind us,” Ambassador Adank said,

adding that he continued to think that
these questions should provide a useful
focus for further reflection and exchange
of views among members as they ap-
proach the process for moving forward.

“So that’s where things were left
four and a half months ago. It’s useful
for members to reacquaint themselves
with all of that at this point, because we
need to build on where we got to, rather
than start from scratch again. We need
to take account of the discussions we had
earlier in the year and try and work out
how we can move forward according to
the Bali mandate and now the more re-
cent General Council decisions on post-
Bali work and public stockholding for
food security purposes,” said the Chair.

$��!���������
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Various member delegations then
put forward their views at the 4 Decem-
ber meeting.

According to trade officials, the
Cairns Group of agricultural exporters
called for ambitious outcomes with re-
spect to the work programme.

A number of delegations called for
focus on the remaining difficult issues
in the December 2008 Rev.4 draft agri-
culture modalities text without “desta-
bilizing” the rest of the text.

According to trade officials, Japan
called for disciplines on export restric-
tions.

Some delegations also suggested
different types of meetings to enable a
consensus on the work programme, in-
cluding technical meetings or sessions
involving ambassadors or officials from
capitals.

According to trade officials, India
welcomed the breakthrough on the
Trade Facilitation Agreement/food se-
curity issue, saying that this had reestab-
lished faith in the multilateral trading
system.

It referred to the development man-
date and called on members not to “re-
invent the wheel”,  in an apparent refer-
ence to using the Rev.4 draft modalities
text of December 2008. It said that the
focus should be on the 10 outstanding
issues from that text.

On the issue of public stockholding
for food security purposes, India be-
lieved there would be earnest discus-
sions for concluding a permanent solu-
tion by 31 December 2015. It suggested
basing the discussions on the G33’s July
proposal on this issue, and said that the
discussions should start in January next
year.
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Indonesia, speaking for the G33, said
that the proposals on Special Products
(SP) and the Special Safeguard Mecha-
nism (SSM) should be in the work
programme.

(At the 23 July meeting, the G33 had
introduced three proposals – on public
stockholding, on SP, and on the SSM.)

The SSM was among the outstand-
ing issues from the Rev.4 text, Indonesia
said, adding that the issue of SP was sta-
bilized and could be seen as low-hang-
ing fruit. It urged members to engage
and make proposals on the 10 outstand-
ing issues.

Brazil, on behalf of the G20, said that
the Rev.4 modalities text remained the
basis for the negotiations. Intensive work
in different formats would be needed, it
added. It stressed that agriculture re-
mained a key determinant for the level
of ambition, and that there was a need
for balance in all three pillars of the agri-
culture negotiations (export competition,
domestic support and market access).

Lesotho, for the African Group,
stressed the importance of special and
differential treatment, the development
dimension, as well as balance across all
three pillars in agriculture. It called for
prioritization of the non-legally binding
outcomes from Bali. It stressed that the
Rev.4 text should be the basis for the
negotiations. It also highlighted the im-
portance of food security for net food-
importing developing countries.

Burkina Faso, on behalf of the Cot-
ton-4 grouping, stressed on the Hong
Kong Ministerial Declaration of 2005 and
the Rev.4 draft modalities text of Decem-
ber 2008 with respect to cotton.

Paraguay said that ambition meant
eliminating all distortions. It wanted to
see agriculture being treated on the same
basis as industrial products. It said that
export subsidies should be eliminated
and this seemed to be the most urgent
and doable.

Botswana, on behalf of the African,
Caribbean and Pacific (ACP) Group,
stressed on the Rev.4 draft modalities
text as the basis for the negotiations.

Zambia, for the LDCs, said that the
LDC issues should not be reopened as
they had been stabilized. It also stressed
on duty-free, quota-free market access
for LDC products.

The European Union said that mem-
bers should focus on realism, doability
and parallelism (among the three pillars).

The United States said that it was
committed to moving forward. The task
was to open markets, reduce distortions
and improve food security, it added. It

still believed that it would be useful for
the discussion on public stockholding to
be based on the experience of members
in procuring stocks, while at the same
time respecting the target date that was
agreed in the General Council decision.
It said that it was already starting to hold
domestic consultations on this issue and
that it stood by its previous statements.
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Following the statements by delega-
tions, the Chair said: “I think for those
who had forgotten the issues and the
positions of each other on those issues,
the meeting served a useful purpose, at
least to bring us back to where we were,
although I don’t think it’s really given
us a clear indication of where we will go
– that will need a significant change from
where we are now.”

According to the Chair, the first six
months of this year, “when we were care-
fully trying to scope out the issues, was
a period where we ended up carrying out
an overall survey of the concerns of
members, the things that seemed to
stand in the way of consensus. But it was
also a period where to a large extent the
discussions were going on within indi-
vidual delegations or within individual
groups.”

“I don’t think that things evolved
very much beyond that in that period.
It’s clear to me that in order to do what
we said we would do – that we agreed
to do last week in the General Council –
that you will all have to reach across to
each other to recognize the different per-
spectives that others may have, that
stand in the way of where you may your-
selves want to go, and recognize that we
will need to arrive at some consensus
that will necessarily involve compro-
mises.”

Ambassador Adank further said
that what he had always encouraged
members to do was to go further than
simply talk with members who shared
their views and really spend a bit of time
trying to interact with others who clearly
did not, because “that’s the only way we
will be able to take things forward, by
facing up to the obstacles that we need
to overcome in order to achieve consen-
sus.”

“Now that we have these deadlines
from last week, we have a much greater
impetus to do that than before,” he ob-
served.

In terms of how the work in the pe-
riod ahead would be organized, the
Chair said that for the 4 December meet-

ing he did not plan to outline how that
work would proceed.

“What we have recognized today is
that we have two important strands to
our work agreed last week in the Gen-
eral Council: dedicated sessions on pub-
lic stockholding for food security, dis-
tinct from the dedicated discussions
around the work programme, which will
encompass those three pillars. There are
differing levels of complexity around
those pillars, and we also have to work
out how those complexities can take us
forward in a way that may take us to-
wards consensus.”

He said he would like to have very
focused discussions on a series of issues,
noting however that how things evolved
in the Committee would need to be
driven by members.

His intention was to continue the
practice of trying to engage very directly
with delegations in a variety of formats,
to take issues forward.

“Looking ahead, I would ask you all
to reflect carefully on the challenge ahead
until July and also until December of next
year. In effect when we come back next
year, given the fact that January often
starts a little later than 1 January, with a
whole range of other things that occur
in our calendar in January, we have got
a very limited and quite tight time-frame
for taking our work forward. That will
help ensure we take this task very seri-
ously,” he told the members.

With regard to some delegations re-
ferring to the need for technical-level
meetings and the importance of think-
ing about when capitals should engage
in discussions, the Chair said that in both
of these cases, the key thing was that
members had to proceed such that they
were prepared to take forward the sub-
stance of the issues before them. “If a
more engaged working-level discussion
may be required – sometimes ambassa-
dors can benefit from those discussions
too, I’ve found – then we will do that.”

Likewise, on the related issue of
capital engagement, the Chair said the
message he would send now was that
“you should engage your capitals imme-
diately on what we have to do here in
Geneva in the next six months. Even if
they’re not going to travel to Geneva
immediately to sit in meetings like this,
the key thing is they need to be inform-
ing what you are able to say and to con-
tribute to this discussion.”

Ambassador Adank concluded that
he would be in contact in January with
further views on how to take things for-
ward. (SUNS7933)���������������������������������
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by Carey L. Biron

WASHINGTON: Developing countries
are losing money through illicit channels
at twice the rate at which their economies
are growing, according to new estimates
released on 16 December. Further, the
total volume of these lost funds appears
to be rapidly expanding.

Findings from Global Financial In-
tegrity (GFI), a watchdog group based
here, reconfirm previous estimates that
developing countries are losing almost
a trillion dollars a year through tax eva-
sion, corruption and other financial
crimes. Yet in a new report covering the
decade through 2012, GFI’s researchers
show that the rate at which these illicit
outflows are taking place has risen sig-
nificantly.

In 2003, for instance, cumulative il-
licit capital leaving developing countries
was pegged at around $297 billion.
That’s significant, of course, but rela-
tively little compared to the more than
$991 billion now estimated for 2012 – a
record figure thus far.

In less than a decade, then, these il-
licit outflows more than tripled in size,
totalling at least $6.6 trillion. GFI reports
that this works out to an adjusted aver-
age growth of some 9.4% per year, or
twice the average global growth in gross
domestic product (GDP).

One of the most common mecha-
nisms for moving this money has been
the falsification of trade invoices.

“After turning down following the
financial crisis, global trade is going up
again and so it’s increasingly easy to en-
gage in misinvoicing – a lot more people
are coming to understand how to do this
and are willing to indulge,” Raymond
Baker, GFI’s president, told Inter Press
Service (IPS).

“These rates are not only growing
faster than global GDP but also faster
than the rate of growth of global trade.”

Further, these estimates are likely
conservative, and don’t cover a broad
spectrum of data that is not officially re-
ported – cash-based criminal activities,
for instance, or unofficial “hawala”

transactions.
Baker emphasizes that these capital

losses are a problem affecting the entire
developing world. Yet given that illicit
outflows run in tandem with a country’s
broader interaction with global trade,
these rates are particularly strong in the
world’s emerging economies, led by
China, Russia, Mexico and India.

There are also significant differen-
tials between regions, in both size and
the rate at which they’re increasing. In
the Middle East and North Africa, for
instance, illicit financial flows are grow-
ing far higher than the global average,
at more than 24% per year.

Even in sub-Saharan Africa, home
to some of the world’s poorest commu-
nities, these rates are growing at more
than 13% per year. Such figures eclipse
both foreign assistance and foreign in-
vestment – indeed, the 2012 figure was
more than 11 times the total develop-
ment assistance offered on a global ba-
sis.

“If we take [these] findings seri-
ously, we can address extreme poverty
in our lifetimes,” Eric LeCompte, an ex-
pert to United Nations groups that fo-
cus on these issues, said. “Countries
need resources and if we curb these il-
licit practices, we can get the money
where it’s needed most.”
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There is a broad spectrum of poten-
tial avenues for the illegal skimming
from or shifting of profits in developing
countries, carried out by criminal enti-
ties, corrupt officials and dishonest cor-
porations. And for the first time, certain
of these key issues are receiving new and
concerted international attention.

Multiple nascent multinational ac-
tions are now unfolding aimed at crack-
ing down particularly on tax evasion by
transnational companies. New transpar-
ency mechanisms are in the process of
being rolled out by several multilateral
groups, including the Group of 20 (G20)

major economies and the Organization
for Economic Cooperation and Develop-
ment (OECD), a Paris-based grouping of
rich countries.

Such initiatives are receiving keen
attention from civil society groups, and
would likely constrict these illicit flows.
Yet in fact, GFI’s research suggests that
the overwhelming method by which
capital is illegally leaving developing
countries is far more mundane and, po-
tentially, complex to tackle.

This has to do with simple trade
misinvoicing, in which companies pur-
posefully use incorrect pricing of imports
or exports to justify the transfer of funds
out of or into a country, thus laundering
ill-gotten finances or helping companies
to hide profits. Over the past decade, the
new GFI report estimates, more than
three-quarters of illicit financial flows
were facilitated by trade misinvoicing.

And this includes only misinvoicing
for goods, not services. Likely the real
figure is far higher.

Experts say that stopping
misinvoicing completely will be impos-
sible, but note that there are multiple
ways to curtail the problem. First would
be to ensure greater transparency in the
global financial system, to eliminate tax
havens and “shell corporations” and to
require the automatic exchange of tax
information across borders.

Efforts are currently underway to
accomplish each of these, to varying de-
grees. In November, leaders of the G20
countries agreed to begin automatically
sharing tax information by the end of
next year, and also committed to assist
developing countries to engage in such
sharing in the future.

GFI’s Baker says that developing
countries need to bolster their customs
systems, but notes that other tools are
already readily available to push back
against trade misinvoicing.

“There is a growing volume of
online pricing data available that can be
accessed in real time,” he says. “This
gives developing countries the ability to
look at transactions coming in and go-
ing out and to get an immediate idea as
to whether the pricing accords with in-
ternational norms. And if not, they can
quickly question the transaction.”

There is today broad recognition of
the monumental impact that illicit finan-
cial flows have on poor countries’ abil-
ity to fund their own development.
Given the centrality of trade
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misinvoicing in this problem, there are
also increasing calls for multilateral ac-
tion to take direct aim at the issue.

In particular, some development
scholars and anti-poverty campaigners
are urging that a related goal be included
in the new Sustainable Development
Goals (SDGs), currently under negotia-
tion at the United Nations and planned
to be unveiled in mid-2015.

Under this framework, GFI is call-
ing for the international community to

agree to halve trade-related illicit flows
within a decade and a half.

“We’re not talking about an
aspirational goal but rather a very mea-
surable goal. That’s doable, but it will
take political will,” Baker says.

“We think the SDGs should incor-
porate very specific, targetable goals that
can have huge impact on development
and helping developing countries keep
their own money. In our view, that’s the
most important objective.” (IPS)�����������
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by Carey L. Biron

WASHINGTON: Just half of major glo-
bal banks have in place a public policy
to respect human rights, according to
new research, despite this being a foun-
dational mandate of an international
convention on multinational business
practice.

Further, of the 32 global banks ex-
amined, researchers found that none has
publicly put in place a process to deal
with human rights abuses, if identified.
None has even created grievance mecha-
nisms by which those impacted by po-
tential abuses can complain to the banks.

The findings, published by
BankTrack, an international network of
watchdog groups, come three-and-a-half
years after the adoption of the United
Nations Guiding Principles on Business
and Human Rights. These principles,
unanimously endorsed by the UN Hu-
man Rights Council in 2011, specify a
range of actions and obligations for all
businesses, including the financial sec-
tor.

Yet banks have a unique role in un-
derwriting nearly all of the business ac-
tivity around the globe, even as they are
typically shielded from the impacts of
those investments.

“Banks covered in this report have
been found to finance companies and
projects involving forced removals of
communities, child labour, military
backed land grabs, and abuses of indig-
enous peoples’ right to self-determina-
tion,” the report, released in early De-

cember, states.
“Policies and processes, open to

public scrutiny and backed by adequate
reporting, are important tools for banks
to ensure that these kinds of abuses do
not happen, and that where they do,
those whose rights have been impacted
have the right to effective remedy … If
these policies and procedures are to be
meaningful, the finance for such ‘dodgy
deals’ must eventually dry up.”

One of the banks studied in the new
report, JPMorgan Chase, is one of the
leading US financiers of palm oil,
through loans and equity investments.
While the bank does have a human rights
policy, BankTrack’s researchers find this
policy applies only to loans, not invest-
ments.

“When it comes to reporting on
implementation, the bank falls flat, mak-
ing the policy little more than window-
dressing,” Jeff Conant, an international
forests campaigner with Friends of the
Earth US, a watchdog group that is work-
ing on palm-oil financing, told Inter
Press Service (IPS).

“We’ve spoken with JPMorgan
Chase about the need to give impacted
people an opportunity to file complaints
about the human rights impacts of its fi-
nancing, with the belief that this is a first
step towards accountability. Frankly,
from the bank’s response, I don’t see
them stepping up anytime soon.”

While private finance today facili-
tates almost the full range of corporate

activity, Conant notes, “the finance in-
stitutions themselves are wholly unac-
countable.”
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According to the new study, a few
banks appear to be well on their way to
conformity with the Guiding Principles.
The top-ranked institution, the Dutch
Rabobank, received a score of eight out
of 12, with Credit Suisse and UBS close
behind.

These are the exceptions, however.
Against a set of 12 criteria, the average
score was only a three. Many scored at
or near zero. While those ranked at the
very bottom include several Chinese in-
stitutions, they also include banks in the
European Union and the United States.

Indeed, Bank of America, one of the
largest financial institutions in the world,
scored just 0.5 out of 12, receiving a mi-
nor bump for having expressed some
commitment to carrying out human
rights-related due diligence. (The bank
failed to respond to a request for com-
ment for this story by deadline.)

“The findings of this report are quite
sobering about what can be expected
from self-regulatory principles,” Aldo
Caliari, the director of the Rethinking
Bretton Woods Project at the Center of
Concern, a Washington think-tank, told
IPS.

“The Guiding Principles are the bare
minimum of any human rights frame-
work in the corporate sector, a frame-
work that has the companies’ consent.
So the fact that there is so little [adher-
ence to] such a relatively weak tool,
where every effort to court corporations’
support has been made, is, indeed, very
telling.”

Despite the spectrum of findings on
implementation, the financial services
industry as a whole has taken note of the
Guiding Principles.

In 2011, four European banks met to
discuss the principles’ potential implica-
tions for the sector. Three more banks
eventually joined what is now called the
Thun Group, and in October 2013 the
grouping released an initial paper on the
results of these discussions, including
recommendations for compliance.

A previously existing set of volun-
tary guidelines for the banking sector,
known as the Equator Principles, were
also updated in 2013 to reflect the new
existence of the Guiding Principles. So
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by Tim Brewer

LONDON: The Ebola crisis has thrown
into sharp relief the issue of water, sani-
tation and hygiene in treating and car-
ing for the sick. Dying patients are being
taken to hospitals which never had
enough water to maintain hygiene, and
the epidemic has pushed the system to
breaking point.

A World Health Organization report
produced by UN Water, the Global
Analysis and Assessment of Sanitation
and Drinking Water (GLAAS), released
in mid-November, has provided a sober-
ing picture of water and sanitation ser-
vices so necessary to healthcare systems
around the world.

The biannual analysis is a goldmine
of data, covering 94 countries and using
information from 23 aid agencies. The

story it tells this year is of modest
progress alongside inadequate funding,
poor monitoring and a desperate need
for skilled regulators, administrators and
engineers to keep services running effec-
tively.

Among GLAAS’s most important
findings is how poorly finances intended
to address the water and sanitation cri-
sis are targeted.

Urban  areas  are  prioritized over
rural regardless of the level of need –
nearly three-quarters of aid spending
goes to urban areas and more than 60%
of aid is in the form of loans, which are
rarely targeted to the poor. This suggests
rural people and the urban poor are be-
ing further marginalized.

Nearly three-quarters of the aid tar-

geted at water, sanitation and hygiene
programmes is spent on drinking water
supplies. Despite these investments in
improved supplies, 1.8 billion people
drink water contaminated with faecal
matter.

It’s fair to assume that this is linked
to the 2.5 billion people still without a
basic toilet. Too much money is being
invested in finding or making clean wa-
ter, and not enough in containing the
waste that contaminates it.

Addressing these issues effectively
requires money, training and monitor-
ing, but these, too, are falling short.

The GLAAS report has found that
financing for water and sanitation in 70%
of responding countries covers less than
80% of the costs of operation and main-
tenance for existing services.

Regulators, administrators and en-
gineers are all in short supply in devel-
oping countries. All are of critical impor-
tance in the safe, sustainable delivery of
water and basic sanitation services, fun-
damental to good public health and eco-
nomic growth. Yet it’s rare to see plans
or investment to address this. Only a
third of countries even have a human
resources strategy in place.

Monitoring is also seriously lacking.
WaterAid is examining the sanitation
transformations that took place in East
Asia, and has found that responsive
monitoring which actually leads to
changes in policy and investment is a
crucial driver of sanitation improve-
ments. But very few countries have
enough personnel to collect or review
data, or enough senior political interest
to demand it.

Less than half of countries have a
formal rural service provider that reports
to a regulatory authority which effec-
tively monitors its services. What does
this mean? It means that half of the lucky
minority of rural poor who have gained
access to improved water and sanitation
are still using unregulated services
which have no way to guarantee safety.
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But there is progress. Proposals for
the UN’s new Sustainable Development
Goals, now under negotiation, include
goals for water and sanitation services
that include schools and healthcare fa-
cilities along with households.

This is of huge importance, particu-
larly when we look at the Ebola crisis in

far, the Equator Principles have been
signed by 80 financial institutions in 34
countries.

“To date, banks’ efforts to imple-
ment the UN Guiding Principles have
mainly revolved around producing dis-
cussion papers on the best way forward,”
Ryan Brightwell, the new report’s au-
thor, said in a statement.

“BankTrack has welcomed these dis-
cussions, but some three-and-a-half
years on from the launch of these Prin-
ciples, it is time to move on to implemen-
tation.”
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The new findings on lagging imple-
mentation will strengthen arguments
from those who want to tweak or sup-
plant the Guiding Principles. Some sug-
gest, for instance, that the framework be
changed to treat financial institutions
differently from other sectors.

“[T]he financial sector requires an
exceptional treatment when it comes to
the application of the Guiding Prin-
ciples,” the Center of Concern’s Caliari
wrote last year in comments for the
Working Group on Business and Human
Rights.

“Financial companies, more than

other companies, have the potential,
with their change of behaviour, to influ-
ence the behaviour of other actors. That
means they also should be upheld to a
greater level of responsibility when they
fail to do so.”

Caliari and others are also part of a
movement to move beyond voluntary
frameworks such as the Guiding Prin-
ciples (at least in their current form), and
instead to see through the creation of a
binding mechanism.

This decades-long effort received a
significant boost in June, when the UN
Human Rights Council voted to allow
negotiations to begin towards a binding
treaty around transnational companies
and their human rights obligations. (This
same session also approved a popular
second resolution, aimed instead at
strengthening implementation of the
Guiding Principles process.)

The new data on banks’ relative lack
of compliance with the Guiding Prin-
ciples, Caliari says, is one of the reasons
the call for a legally binding treaty “has
been gaining ground.”

He continues: “It is increasingly
clear that mechanisms that rely on the
consent of the companies cannot be the
total of available accountability mecha-
nisms. More is needed.” (IPS)���������������
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West Africa – where healthcare systems
in Liberia and Sierra Leone in particular
were broken in years of conflict and
never properly rebuilt – or this year’s
cholera outbreak in Ghana, where 20,900
people were infected and 166 died of
preventable infection transmitted by
water contaminated with human waste.

GLAAS reports that less than one-
third of countries have a plan for drink-
ing water or sanitation in healthcare fa-
cilities and schools that is implemented,
funded and reviewed regularly. These
targets are long overdue.

The state of water and sanitation is
a global health crisis. Some 10 million
children have died since 2000 of diar-
rhoeal illnesses, directly linked to grow-
ing up without clean water, basic toilets
and hygiene. It is possible to reach ev-
eryone, everywhere with water, sanita-
tion and hygiene education, but it will
require strong political will, a compre-
hensive and accelerated approach, and
financing.

As the UN negotiates the new Sus-
tainable Development Goals, including
a strong, dedicated goal on water and
sanitation that incorporates water and
sanitation targets into goals on
healthcare will address many of these
shortfalls.

What the present shortlist does not
include, but which the GLAAS report has
clearly shown, is the need to find and
train people to drive this transformation,
and keep services running sustainably.
(IPS)�������������������������������������������������������

Tim Brewer is a Policy Analyst at WaterAid, a
UK-based international charity.
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After the Italian sea search-and-rescue
operation Mare Nostrum at a cost of €9
million a month, through which the Ital-
ian Navy has rescued nearly 100,000 mi-
grants – although perhaps up to 3,000
have died – from the Mediterranean
since October 2013, Europe is now pre-
senting its new face in the Mediterra-
nean.

The European Union is launching
Joint Operation Triton with a monthly
budget of €2.9 million and funds secured
until the end of the year. Its function is
to enforce border controls – not to save
“boat people” – and it will patrol just 30
nautical miles from the coast, which
pales in comparison with Italy’s Mare
Nostrum operation which saw patrols
being sent close to the Libyan coast.

Even with this very limited opera-
tion, British Prime Minister David
Cameron has said that the United King-
dom will not contribute because opera-
tions that save migrants make them more
willing to try to cross the Mediterranean.

Of course, there is a perverted logic
in this: the more migrants that die, the
greater will be the discouragement for
others to try. Following this logic
through, the ideal situation therefore
would be to reach a death rate that would
stop illegal immigration once and for all!

In this context, it is worth noting that
the UK government is considering with-
drawal from the European Convention
on Human Rights (something that even
Russian President Vladimir Putin has
never considered). The argument is that
nobody can be above UK courts.

London is also refusing to pay its
share of increased contributions to the
European Union and is considering how
to put an annual cap on the number of
Europeans who are entitled to work le-
gally in the United Kingdom.

And finally, the UK government re-
ceived with great uproar the sentence of
the European Court of Justice which
placed a European cap on banker bo-
nuses, rejecting Britain’s claims that it
was illegal. The British argument was
that pay levels (also of discredited bank-
ers) were part of social policy and thus
under the authority of member states,

not of the European Union.
Meanwhile, the same Court has is-

sued another sentence under which EU
member states are not obliged to support
European citizens who do not have eco-
nomic activities in the EU countries to
which they have migrated.

And the German Parliament is now
preparing a law to expel European im-
migrants who do not find a job within
six months.

Of course, this will open the doors
to all other countries to reduce the free
movement of Europeans in Europe, a
cornerstone of the original vision of a
solidary Europe. Now Europeans will be
obliged to take any job, and therefore the
law of the market will become the pri-
mary criterion for their movements in
Europe.
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Since 1986, the year of signing of the
Single European Act, Europeans have
never been able to agree on a minimum
social basis, which would have given
them rights as workers to act collectively
as Europeans in the face of a market
which is economically unified but with
no common social legislation.

In fact, the point has now been
reached where social criteria are the last
to be used to judge whether a country is
recovering or not, well after economic
and financial criteria.

A devastated Greece is now again
being considered in financial markets
because its economic indicators are on
the up. And, at the last G20 meeting in
Brisbane, Spain was touted as the ex-
ample that austerity policies – those in-
dicated by German Chancellor Angela
Merkel as the example for laggards like
Italy and France – are the correct way out
of the crisis.

At the same time, a very different
source, Caritas, has reported that only
34.3% of Spaniards live a normal life,
while 40.6% are stuck in precariousness,
24.2% are already suffering moderate
exclusion and 10.9% are living in severe
exclusion.

To understand the trend, six years

ago, 50.2% of Spaniards had a normal
life. Now, one citizen in four is suffering
exclusion, and of those 11 million ex-
cluded citizens, 77.1% have no job, 61.7%
no house and 46% no healthcare support.

According to UNICEF’s recent re-
port on children under recession, 76.5
million children in the rich countries live
in poverty, and in Spain, 36.3% of the
country’s children (2.7 million) are liv-
ing in a state of precariousness.

What is now new is that some ma-
jor financial institutions have started to
draw attention to social issues.

Janet L. Yellen, chair of the US Fed-
eral Reserve, has declared that she is con-
cerned about the growing inequality of
wealth and income in the United States,
and that chances for people to advance
economically appear to be diminishing.

And Mario Draghi, governor of the
European Central Bank, is now con-
stantly mentioning the issues of “unbear-
able unemployment “and “growing ex-
clusion”.

In the background there is the
proven fact that countries which took
emergency measures to reduce public
borrowing have mostly had weaker
growth, like most European countries
(with the exception of Germany, helped
by a boom in machinery exports to Rus-
sia and China), while those which intro-
duced a policy of stimulus, like the
United States, Japan and Britain, have
done much better, also in reducing un-
employment.

But Merkel continues to ignore calls
from the International Monetary Fund
(IMF), the World Bank and other mon-
etary institutions – she is only interested
in pleasing her constituency, which is
increasingly looking to its immediate
interests and losing sight of European
perspectives.

In all this, the banks continue to be
uninterested in any social perspective. A
few days ago, European and US regula-
tors imposed new fines worth $4.5 bil-
lion on a number of major banks (we are
now approaching the $200 billion mark
since the crisis started in 2008) for illegal
activities.

Jamie Dimon, the CEO of the larg-
est of them, JPMorgan, declared in an
interview with Andrew Ross Sorkin of
CNBC that it is important that the United
States create a “safe harbour” where
JPMorgan’s illegal practice of hiring the
relatives of political leaders “is not pun-
ished”.

In Dimon’s country, between 2009
and 2010, 93% of incomes ended up in
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the pockets of 1% of the population, ac-
cording to Nobel economics laureate Jo-
seph Stiglitz, and the 16,000 families with
wealth of at least $111 million have seen
their share of national wealth double
since 2012 to 11.2%.

The last US presidential elections
cost $3.4 billion, and most of that came
from this small minority. Democracy,
where all votes are equal, is increasingly
becoming a plutocracy where money
elects.

Meeting leaders of social move-
ments on 26 October, Pope Francis told
them: “They call me a communist [for
speaking of] land, work and housing ...
but love for the poor is at the centre of
the Gospel.”

Certainly, governments are doing
otherwise ... (IPS)����������������������������������

Roberto Savio is founder and president emeritus
of the Inter Press Service (IPS) news agency and
publisher of Other News.
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Fifty years ago this fall, at the 1964 World
Bank annual meeting in Tokyo, 21 de-
veloping-country governments voted
“no” on the convention to set up a new
part of the World Bank Group where for-
eign corporations could sue govern-
ments and bypass domestic courts. It was
to be called the International Centre for
Settlement of Investment Disputes
(ICSID). The 21 included all of the 19
Latin American countries attending as
well as the Philippines and Iraq.1

The historic vote was dubbed El No
de Tokyo, or the Tokyo No.2 It could well
be the largest collective vote against a
World Bank initiative ever. And perhaps
the one time that all Latin American rep-
resentatives voted “no.”

So I write in part to toast that Tokyo
No on its 50th anniversary. But I also
write because it is time to recognize that
the 1964 “no” vote has been vindicated
by history.

What were the 21 voting no to?
Rather than paraphrase, let me turn to
the then representative of Chile, Felix
Ruiz, speaking on behalf of the Latin
American countries voting no:

“The legal and constitutional sys-
tems of all the Latin American countries
that are members of the [World] Bank
offer the foreign investor at the present
time the same rights and protection as
their own nationals; they prohibit con-
fiscation and discrimination and require
that any expropriation on justifiable
grounds of public interest shall be ac-
companied by fair compensation fixed,
in the final resort, by the law courts.

“The new system that has been sug-
gested would give the foreign investor,
by virtue of the fact that he is a foreigner,
the right to sue a sovereign state outside
its national territory, dispensing with the
courts of law. This provision is contrary
to the accepted legal principles of our
countries and, de facto, would confer a
privilege on the foreign investor, plac-
ing the nationals of the country con-
cerned in a position of inferiority.”3

In short, the new investor-state dis-
pute settlement system was both unnec-
essary and unfair.

(������	
����
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The ICSID treaty went forward, de-
spite the “no” votes. For the record, Bra-
zil never joined, and in fact has never
agreed to investor-state dispute settle-
ment in any venue.

Those who follow the World Trade
Organization and its dispute resolution
mechanism might note the irony: A fun-
damental rule of today’s neoliberal push
towards “ultra-globalization,” as embed-
ded in the WTO, is that a country’s rules
must treat foreign and domestic inves-
tors the same. The irony is, of course, that
ICSID’s existence seems to suggest that
such ultra-globalization proponents do
not find it problematic to have foreign
investors privileged over domestic inves-
tors.

The Tokyo No criticisms were pre-
scient in terms of the track record of
ICSID in the ensuing decades. ICSID
moved centrestage in the wake of the

neoliberal bilateral and multilateral trade
and investment agreements that ex-
panded starting in the 1980s. Forty years
after ICSID’s first case was filed in 1972,
48 new cases were added to ICSID’s
docket in 2012.

And, as the number of cases being
brought before ICSID has ballooned, so
too have the criticisms — mainly by sov-
ereign states but increasingly by trade
lawyers. The arguments are that ICSID
rulings are: 1) increasingly biased in
favour of investors over the state (sound
familiar?), and 2) too narrow in their fo-
cus on “commercial” rights (that is, the
private foreign investor) over broader
“non-commercial” issues. Should not a
government, for example, have the right
to protect a key watershed from the en-
vironmental ravages of gold mining?
Indeed, shouldn’t such a government be
rewarded rather than sued at ICSID?4

And, why should the investor — as a
non-state actor — get to sue the govern-
ment, while other presumably key non-
state actors such as the affected commu-
nities are not even allowed to listen to
ICSID’s often secret hearings, nevermind
participate equally? (OK: communities
can submit amicus briefs — if they find
a lawyer willing to write one on their
behalf. But there is not even any assur-
ance that such briefs will be read by the
World Bank-certified tribunalists who
preside over any given case.)

Prominent trade lawyer George
Kahale III made waves recently by pub-
licly declaring that ICSID tribunals, be-
fore which he had argued cases, were
increasingly biased in favour of the for-
eign investors. And, since ICSID does not
build its cases on legal precedents nor
allow for appeals based on judicial re-
views, there was no way to correct such
rulings.

Indeed, as ICSID’s case load was
expanded, the verbal criticism has been
matched with action. Bolivia, Ecuador
and Venezuela — all part of the original
Tokyo No — have left ICSID. South Af-
rica is establishing a new investment law
that allows foreign corporations to bring
such claims only to domestic courts. In-
dia is conducting a review of its treaties
in the face of several corporate lawsuits,
and Indonesia has announced its intent
not to renew its bilateral investment trea-
ties. Australia declined to include these
corporate rights in the 2005 Australia-US
Free Trade Agreement. Recently leaked
documents suggest that several of these
governments are attempting to at least
scale back investors’ rights (and, thus,
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the power of ICSID) in the Trans-Pacific
Partnership (TPP) trade deal. So too are
countries in the European Union, nota-
bly France and Germany, voicing con-
cerns about investor-state provisions.

But, wait: won’t the global economy
fall apart without such investor rights
and its key venue ICSID? Won’t foreign
investment dry up? Well, actually, no.
Case in point is Brazil, a leading host to
foreign investment but, again, a country
that has never accepted investor-state
dispute settlement. To make a more gen-
eral point: Foreign investors, if they be-
lieve they are making a risky investment,
should simply rely on foreign risk insur-
ance. And, like domestic investors, they
have recourse to the relevant domestic
courts in a given country.

There is increasing urgency to say
“no” to ICSID. If the TPP and the Trans-
atlantic Trade and Investment Partner-
ship (TTIP) are approved, ICSID’s case
load will mushroom further, thanks to
the investor-state dispute settlement
clauses currently in both drafts. And we
can expect even more action in terms of
investors’ propensity to sue govern-

ments not just for “direct taking” via ex-
propriation (the original purpose of
ICSID), but also for “indirect taking” via
environmental, social and other regula-
tions that might just impinge on a for-
eign investor’s future ability to make
profits by pillaging said resources.

So, a shout-out to those govern-
ments of the 21 countries who so rightly
said “no” in Tokyo 50 years ago. Let’s
celebrate the 50th anniversary by urging
current member governments to with-
draw from this forum that undermines
democracy, fairness and the broader
common good.

To borrow a slogan that seems ap-
ropos: Fifty years is enough.����������������������

Robin Broad is a Professor of International De-
velopment at the School of International Service,
American University, Washington, DC. Her most
recent book, co-authored with John Cavanagh, is
Development Redefined: How the Market Met Its
Match. The above article is reproduced from the
Triple Crisis blog (triplecrisis.com, 5 December
2014).

Endnotes

1. There were 21 votes against ratifying the

ICSID convention, including the 19 Latin
American World Bank member countries. The
countries voting no were:  Argentina, Bolivia,
Brazil, Chile, Colombia, Costa Rica, Domini-
can Republic, Ecuador, El Salvador, Guate-
mala, Haiti, Honduras, Iraq, Mexico, Nicara-
gua, Panama, Paraguay, Peru, Philippines,
Uruguay and Venezuela. Source: Antonio R.
Parra, The History of ICSID (Oxford: Oxford
University Press, 2012), pp. 66-67. 

2. See Andreas F. Lowenfeld, “The ICSID
Convention: Origins and Transformation”,
Georgia Journal of International and Compara-
tive Law (2009), 38, pp. 47-62; and Silvia
Fiezzoni, “The Challenge of UNASUR Mem-
ber Countries to Replace ICSID Arbitration”,
Beijing Law Review (2011), 2, pp. 134-144.

3. Excerpt from statement of Felix Ruiz,
Governor for Chile, 9 September 1964, in To-
kyo, quoted in: Antonio R. Parra, The History
of ICSID (Oxford: Oxford University Press,
2012), p. 67. See pp. 66-68 for more on the his-
tory.

4. This is not a hypothetical example. See
documents related to the ICSID case of Pac
Rim Cayman Islands v Republic of El Salvador,
which has now cost the government of El Sal-
vador over $12 million for the ICSID lawsuit
alone.
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