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by D. Ravi Kanth

GENEVA: A large majority of develop-
ing and least developed countries on 17
November rallied around India, China
and South Africa to drive home a strong
message that the developed countries
cannot run away after pocketing the
Trade Facilitation Agreement and refuse
to address the remaining issues of the
Doha Development Agenda (DDA) af-
ter the Nairobi Ministerial Conference of
the WTO, trade envoys told the South-
North Development Monitor (SUNS).

At a meeting at the WTO, India,
China, South Africa, Jamaica, Lesotho on
behalf of the African Group, and several
other developing countries ridiculed and
dismissed the argument advanced by
developed countries that the DDA nego-
tiations are unable to make progress de-
spite full engagement and intensive ef-
forts.

Japan’s trade envoy Ambassador
Yoichi Otabe argued that people in Ja-
pan will laugh at a joint proposal circu-
lated by China, Ecuador, India, Indone-
sia, South Africa and Venezuela which
calls for completing the DDA negotia-
tions based on the “advances” made
during the last 14 years.

Tabled on 6 November, the joint pro-
posal, which proposes text for the decla-
ration to be adopted by trade ministers
at the 15-18 December Nairobi confer-
ence, says: “We [the ministers] particu-
larly welcome the advances made in the
Doha Development Agenda (DDA), as
represented by the Decisions and Decla-
rations we have adopted at our present
session. These Decisions and Declara-
tions signify that we have taken yet an-
other step forward in the negotiations
and attest to our strong resolve to com-
plete the DDA as has been reaffirmed by
our Leaders in the Sustainable Develop-
ment Goal 17.10.

“The DDA is a significant multilat-
eral attempt to respond to trade and de-
velopment interests of developing Mem-

bers and redress the development defi-
cit in the rules resulting from the previ-
ous rounds of multilateral trade nego-
tiations. A comprehensive conclusion of
the DDA with meaningful and balanced
outcomes will provide impetus to glo-
bal trade liberalization and facilitation,
correct the development deficit in the
rules resulting from the previous rounds
of multilateral trade negotiations, im-
prove the trading prospects of develop-
ing Members, and enhance the primary
role of the WTO in global trade gover-
nance.”

In sharp response to the Japanese
ambassador’s statement, India’s trade
envoy Ambassador Anjali Prasad asked
whether people in Japan laughed when
the Trade Facilitation Agreement (TFA)
was concluded two years ago.

She said when the TFA was con-
cluded, everybody pronounced that the
DDA can deliver and the WTO can func-
tion for the multilateral good. But now,
the same countries are painting a “nega-
tive” picture, India said. There is a con-
certed attempt to paint a doomsday sce-
nario if members continued with the re-
maining issues in the DDA negotiations,
India argued.

The European Union vehemently
maintained that they do not want the
continuation of the DDA negotiations
notwithstanding overwhelming support
for the joint proposal by China, Ecuador,
India, Indonesia, South Africa and Ven-
ezuela.

China dismissed the EU’s argument,
suggesting that issues such as public
stockholding programmes for food secu-
rity and the agricultural special safe-
guard mechanism are vital to the liveli-
hood concerns of the developing coun-
tries.

India said there is an attempt to de-
liver outcomes in agriculture based on
market access but not on the livelihood
concerns of farmers in India and other

2 Large majority of developing nations
insist on continuing with DDA

3 Azevedo’s doomsday scenarios to
promote US, EU agendas

4 Brazil joins EU to help US on export
pillar, ditching G-20
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7 US trying to scupper Nairobi outcome
on food security
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Ambassador Prasad challenged the
material basis for a proposal tabled by
the so-called Friends of the System (FoS)
group that members have been unable
to make progress despite full engage-
ment.

The joint proposal tabled by Austra-
lia, Canada, Chile, Colombia, Costa Rica,
Hong Kong-China, Korea, Malaysia,
Mexico, New Zealand, Norway,
Singapore and Switzerland, who are all
members of the FoS, says, “We regret that
despite full engagement and intensive
efforts, Members have been unable to
progress the Doha Development Agenda
(DDA) further and that, most recently,
Members could not agree on a Post-Bali
Work Programme on the remaining
DDA issues as directed by Ministers at
MC9 [the ninth Ministerial Conference
of the WTO, held in Bali in 2013].”

India dismissed the FoS proposal on
the ground that it is a disingenuous ac-
count of the Doha negotiations. For 12
years, it said, there was full engagement
on all issues, particularly the TFA. After
the TFA was concluded, the developed
countries turned their backs and did not
engage at all during the last two years.
Therefore, it is wrong to argue that there
was “full engagement and intensive ef-
forts” over the last two years, India said.

India said “Members have been un-
able to progress the Doha Development
Agenda further and that, most recently,
Members could not agree on a Post-Bali
Work Programme on the remaining
DDA issues as directed by Ministers at
MC9” because there was no genuine and
sincere effort to engage in issues such as
public stockholding programmes and
food security.

Once the TFA was pocketed, said
India and several other countries, the
narrative has been changed by the de-
veloped countries, according to the par-
ticipants present at the meeting.

South Africa said the process
adopted by the facilitators (to help ad-
vance work on the preparation of a min-
isterial declaration for Nairobi) is unclear
as there are too many overlapping pro-
posals, while some major proponents
such as the US and the EU did not even
table any proposal.

South Africa suggested that there
should be a discussion among the pro-
ponents of their proposals instead of sub-
jecting the entire WTO membership to a

marathon exercise, according to the par-
ticipants present at the meeting.

Jamaica asked how members can
disregard all the existing mandates and
decisions agreed over the last 14 years
and start negotiations all over again
without reference to those decisions.

Lesotho, on behalf of the African
Group, reiterated that there must be an
explicit decision at the Nairobi meeting
to continue the Doha trade negotiations.

Clearly, the drafting exercise for a

ministerial declaration has exposed the
stratagem of the developed countries
and their intentions to do nothing in the
DDA after pocketing the TFA, said a de-
veloping-country trade envoy.

In short, the developing and least
developed countries can ensure that the
DDA negotiations are continued with-
out interruption if they stand united now
during the drafting exercise as well as at
the Nairobi meeting, trade envoys told
SUNS. (SUNS8138)���������������������������������
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by D. Ravi Kanth

GENEVA: The WTO’s Director-General
(DG) Roberto Azevedo painted a dooms-
day scenario that the United States and
the European Union will “disengage” if
members reaffirm continuation of nego-
tiations on all outstanding issues of the
Doha Development Agenda (DDA) in
the Nairobi ministerial declaration, sev-
eral ACP trade envoys told the South-
North Development Monitor (SUNS).

According to the envoys, at a retreat
of the African, Caribbean and Pacific
(ACP) Group of countries over the week-
end of 31 October-1 November in
Lausanne, Azevedo cautioned the par-
ticipants about the looming dangers if
there is no outcome at the Nairobi min-
isterial meeting.

He spoke repeatedly about the twin
dangers of paralysis at the WTO and
“disengagement” by the industrialized
countries if developing and least devel-
oped countries demand reaffirmation of
continuation of the DDA talks in the
post-Nairobi work programme, said sev-
eral trade envoys from the ACP Group.

Azevedo urged the ACP countries
to adopt “flexible” and “pragmatic” po-
sitions at the 10th Ministerial Conference
on 15-18 December in Nairobi, and said
that otherwise they will suffer the con-
sequences, according to several envoys
who attended the meeting.

If there is no outcome on the so-
called small package of deliverables –
elimination of export subsidies, binding
commitments in the package for the least

developed countries (LDCs), and trans-
parency-related improvements in the
anti-dumping provisions – then there
will be no engagement of trade majors
at the WTO, Azevedo maintained.

Negotiations, Azevedo told the ACP
meeting, are happening outside the
DDA. The DG spoke at length about the
new rules and standards that are cur-
rently being negotiated for the Transat-
lantic Trade and Investment Partnership
agreement between the US and the EU.
The standards and the non-tariff barri-
ers negotiated by the US and the EU will
be brought back to the WTO if there are
no negotiations at the multilateral trade
body because of the continued paraly-
sis, Azevedo suggested.

The DG said the developing coun-
tries did not want the Trade-Related
Aspects of Intellectual Property Rights
(TRIPS) Agreement at the WTO but to-
day the same developing countries are
comfortable with the TRIPS Agreement
for proposing minimum standards.
Therefore, Azevedo argued, members
must ensure negotiations at the WTO
rather than allowing them to be decided
outside the trade body, according to the
participants.

Azevedo overly praised the Trade
Facilitation Agreement (TFA), saying
that it provides enormous benefits to
members. The DG emphasized that the
TFA is a “template” for doing things at
the WTO. If one remains flexible and
adopts pragmatic positions, then there
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is a chance for multilateral negotiations,
Azevedo repeatedly told the ACP coun-
tries.

“What’s going to happen in
Nairobi,” according to Azevedo, will
depend on whether members adopt “re-
alistic” positions, particularly on the
post-Nairobi work programme.

The DG said that there is nothing for
the industrialized countries in the DDA,
arguing that they will simply disengage
if “you [ACP countries]” insist on con-
tinuing with the DDA talks.

The DG maintained that some of the
proposals tabled by the G-90 countries
for binding improvements in the special
and differential treatment (S&DT) pro-
visions are “very ambitious.” He said the
industrialized countries will give a gen-
eralized “no” to the binding improve-
ments in the S&DT provisions.

On the LDC proposals, Azevedo
said there will be outcomes but did not
indicate whether they will be binding
results as compared to the best-endeav-
our outcomes in the ninth Ministerial
Conference in Bali in 2013.

�������	��������

Several ACP countries dismissed
Azevedo’s statement, saying it was dif-
ficult to know whether he was speaking
for the US or for the developing and poor
countries which are seeking “credible
and balanced developmental outcomes
in a development round.”

“Azevedo’s interventions are an ex-
treme form of fear-mongering as was
done before the Bali meeting when he
said the WTO will be paralyzed if there
is no agreement on trade facilitation,”
said a central African trade envoy.

In sharp contrast to the WTO DG’s
assessment, the Executive Director of the
International Trade Centre (ITC)
Arancha Gonzalez and the Secretary-
General of the United Nations Confer-
ence on Trade and Development
(UNCTAD) Mukhisa Kituyi urged the
ACP countries to double their efforts for
securing the developmental outcomes as
promised in the DDA at Nairobi and af-
ter Nairobi. The two chiefs asked the
ACP countries to ensure that the Doha
negotiations are continued after Nairobi,
otherwise there will be nothing for them
after the 10th Ministerial Conference.

The DG disagreed with the ITC Ex-
ecutive Director over the latter’s calls for
continuing with the DDA negotiations
after the Nairobi meeting, said another
trade envoy.

At the end of the retreat, the ACP

countries decided to stick to the declara-
tion issued by their trade ministers at an
October meeting in Brussels. They dis-
missed the overly alarmist calls of some
members to pursue new issues without
delivering on the “developmental” com-
ponents of the Doha agenda.

“The ACP countries felt that they
cannot abandon the Doha negotiations
without resolving all the fundamental
developmental issues in the DDA and
launch negotiations on new issues,” an
African envoy told SUNS.

The ACP countries want an explicit
ministerial declaration reaffirming con-
tinuation of negotiations on all outstand-
ing issues of the DDA.

On post-Nairobi work, the ACP
ministers in Brussels had said: “We call
upon Members to reaffirm in Nairobi,
the Ministerial declarations and General

Council Decisions relevant to the Doha
mandates; and to take concrete steps to
conclude the remaining issues in the
DDA, with development as a key com-
ponent.”

“We further call upon Members to
ensure that post-Nairobi, all unresolved
issues in the DDA on the development
mandate are addressed and yield specific
development milestones to conclude the
DDA as soon as possible,” the ACP min-
isters had maintained.

In short, the WTO Director-General
is leaving no stone unturned in deliver-
ing results for the trade majors in utter
disregard of the demands made by de-
veloping and poorest countries at the
WTO for developmental outcomes and
continuation of the DDA negotiations
after the Nairobi meeting, said an Afri-
can trade envoy. (SUNS8127)����������������
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by D. Ravi Kanth

GENEVA: In what appears to be a cloak-
and-dagger strategy, Brazil and the Eu-
ropean Union have joined hands at the
WTO and tabled a joint negotiating pro-
posal for clinching an outcome in the
agricultural export competition pillar at
the Nairobi Ministerial Conference, sev-
eral trade envoys told the South-North
Development Monitor (SUNS).

The proposal is specially carved out
to help the United States to overcome the
difficulties it is facing in the export com-
petition pillar because of its farm bill that
was passed last year.

Brazil and the EU suggested major
“adjustments” to the Rev.4 revised draft
agricultural modalities of 2008 on export
subsidies, export credits and food aid so
as to ensure that Washington does not
have to undertake fresh commitments,
according to trade envoys familiar with
the proposal.

The coming together of Brazil and
the EU, arch-rivals in the Doha agricul-
ture negotiations since 2001, has raised
serious issues of “credibility,” particu-

larly for Brasilia which created the G-20
developing-country coalition in 2003,
said a trade envoy who asked not to be
quoted.

“With what face can Brazil convene
a G-20 ministerial meeting on 14 Decem-
ber in Nairobi after having buried the
goals for which it was established and
now having collaborated with the EU on
export competition?” the envoy asked.

(In August 2003, on the eve of the
WTO’s Cancun Ministerial Conference,
when the US and the EU joined hands to
present a so-called “framework” paper
on agriculture that would protect their
mutual interests at the expense of devel-
oping countries, Brazil, China and India
banded together and presented their
own proposal. The proposal was joined
by a number of developing-country ag-
riculture exporters and soon became a
G-20 proposal with the formation of the
G-20 group, which had Brazil as coordi-
nator. This move infuriated the EU,
whose then chief negotiator Peter Carl
denounced the new formation.)
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“While the changes in the Brazil-EU
proposal on export subsidies amount to
‘Rev.4-plus’, those on export credits and
food aid which are the major areas of
concern for the US seem to be ‘Rev.4-
minus’,” said a South American trade
diplomat.

The Brazil-EU proposal includes the
following changes from the Rev.4 text:

� Developed-country members
shall eliminate their remaining sched-
uled export subsidy entitlements by the
end of 2018, i.e., in three years from the
date of implementation which begins on
1 January 2016. The Rev.4 text had sug-
gested five years.

� Developing countries will elimi-
nate their subsidies five years after the
complete elimination by the developed
countries. “In accordance with the Hong
Kong Ministerial Declaration, develop-
ing country Members shall, furthermore,
continue to benefit from the provisions
of Article 9.4 of the Agreement on Agri-
culture until the end of 2026, i.e., five
years after the end-date for elimination
of all forms of export subsidies.”

� As regards export credits, devel-
oped countries will have a minimum re-
payment period for export credits, export
credit guarantees and insurance
programmes of 15 months instead of six
months in Rev.4. (Brazil and the EU had
proposed nine months or 270 days while
the US demanded 18 months. The cur-
rent US farm bill allows 24 months.) The
repayment period will remain a subject
of further discussion.

� The terms for interest rates to be
charged on export credits are largely
based on the understanding reached be-
tween Brazil and the US in the cotton
dispute. The minimum rates to be
charged for private operators will be 90%
of the OECD benchmark credit risk as-
sociated with that country. (Accordingly,
for example, a US exporter supplying to
Turkey will have to pay 90% of the
OECD benchmark credit risk for Turkey,
a trade envoy told SUNS.)

� On food aid, another major con-
tentious area, the in-kind monetization
in the footnote will suggest x% which
would be 15% for accommodating the
current US norm in the farm bill. There
will be a standstill provision on the in-
kind monetization so as to ensure that
the US will not increase beyond 15% af-
ter the current farm bill.

� As regards state trading enter-
prises, the joint proposal contains no
changes as compared to Rev.4.

In an exercise akin to the partition-

ing of Africa among the colonial powers
in the early 19th century, Brazil and the
EU decided all the norms after securing
the greenlight from the US, said an Afri-
can trade envoy.

Effectively, the US can live without
any need for a “safe harbour” provision,
which it had demanded earlier, the en-
voy said.

�
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On 13 November, when Brazil and
the EU shared their proposal on export
competition with several countries, they
also vehemently rejected the demand of
the G-33 group of developing countries
for an outcome on the special safeguard
mechanism (SSM) at the Nairobi meet-
ing, trade envoys told SUNS.

At a meeting on the SSM convened
by the chair of the Doha agriculture ne-
gotiations, Ambassador Vangelis Vitalis
of New Zealand, Indonesia, which is the
G-33 coordinator, provided detailed an-
swers on all technical issues concerning
the implementation of the SSM.

Indonesia  said  categorically  that
the SSM would apply for small and vul-
nerable economies (SVEs) and least de-
veloped countries (LDCs). Indonesia
said the SSM would cover all imports,
including those coming from countries
with free trade agreements (FTAs). In-
donesia maintained that multilateral
rules will prevail over FTA provisions,
according to trade envoys present at the
meeting.

The Philippines said it would not
accept anything more stringent than the
existing agricultural special safeguard
(SSG). The Rev.4 text has clearly pro-
vided the markers for a simple and ef-
fective SSM, the Philippines maintained.

China said members must address
the SSM carefully like other delicate is-
sues for the Nairobi meeting. The SSM
is not the only issue where divergences
exist, China said; even on export com-
petition divergences remain among
members. The issues which are sensitive
to members should be put on a strong
footing as one area might affect progress
in others, China argued.

China said it would be difficult to
convince its domestic constituencies why
the SSM is not discussed while export
competition is included, according to
trade envoys present at the meeting.

Some members said the existing
safeguards agreement is sufficient but if
that is the case, why had ministers man-
dated the SSM, China asked. “If SSG can

be allowed to breach Uruguay Round
commitments, why not SSM?” China
maintained.

On behalf of the SVEs, the Domini-
can Republic said the SSM is important
in a market full of distortions. The SVEs
want a solution before the Nairobi meet-
ing.

Bangladesh, on behalf of the LDCs,
supported the G-33 proposal.
Bangladesh said the SSM should not be
used against the exports of LDCs.

Barbados, on behalf of the African,
Caribbean and Pacific (ACP) Group, said
members must expedite the work on the
SSM and find a solution before the
Nairobi meeting.

Turkey said the linkage being drawn
between market access and the SSM is
aimed at blocking the discussion. The
SSM is a standalone element and the
mandate thereon is clear, Turkey said.

Norway said it is willing to discuss
the SSM but a solution before the Nairobi
meeting is difficult.

Brazil said in the absence of market
access negotiations in Nairobi, it was not
in a position to consider the SSM.

The EU said linking the SSM to ex-
port competition is a concern and may
jeopardize a major developmental out-
come at Nairobi.

Australia said it cannot accept a new
safeguard that would affect FTAs. Aus-
tralia said that it doesn’t take FTA pro-
visions lightly and sought to know why
an outcome in export competition is un-
balanced for some developing countries.

The US said the G-33 didn’t address
the core concern of market access. It is
difficult to take the SSM back home, the
US said, according to trade envoys
present at the meeting. The US also re-
portedly said there is no consensus on
the SSM but a split.

India issued a hard-hitting state-
ment challenging the chair on his con-
clusions at the last meeting. India said,
“If there is no convergence on this issue
[SSM] as yet, then the question is
whether there is any convergence on any
other elements of the proposed package
either.”

“The supposed convergence on ex-
port competition has also been chal-
lenged and we have heard the require-
ment of virtual rewriting of parts of the
Rev.4 text on the part of one member,”
India maintained.

India said issues in the export com-
petition pillar are “in exactly the same
space as other elements, if not worse, as
there are still no proposals on the table”.
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“If the question of time is raised to op-
pose a discussion on SSM, where do we
have the time to discuss export competi-
tion without any proposals?”

India told the chair that it was wrong
to suggest that there cannot be an out-
come on the SSM in the absence of mar-
ket access.

“Is it not equally fundamental to
pull out one of the pillars of the agricul-
ture negotiations thereby disturbing the
balance of give and take that existed in
Rev.4, as Rev. 4 is being taken as the ba-
sis for the export competition discus-
sions?” India asked.

“How politically possible will it be
for us to present a package which in-
volves payments in all areas and gains
in none?” India continued.

India said an FTA is a derogation

from the multilateral trading system al-
lowed by the rules on the basis of cer-
tain criteria. “A derogation cannot over-
ride the whole,” India maintained. “We
are not aware of any rule or body of law
under the GATT/WTO which says that
rule making under the multilateral trad-
ing system will subserve the needs of
derogations like FTAs.”

India told the chair that “we take the
G-33 issues forward symmetrically with
other issues in the proposed package. We
do not need sympathy, Chair, but con-
structive engagement.”

After India’s strong statement, Bra-
zil and the EU privately circulated their
proposal on export competition to clinch
an outcome at the Nairobi meeting while
ensuring that there is no outcome on the
SSM, trade envoys said. (SUNS8136)�����
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by D. Ravi Kanth

GENEVA: India took Brazil, the Euro-
pean Union and other sponsors to task
at the WTO on 18 November over their
controversial proposal to placate the
United States in relation to the difficul-
ties the latter faces in implementing the
2008 revised draft modalities on the ex-
port competition pillar for agriculture
products, several trade envoys told the
South-North Development Monitor
(SUNS).

At an informal open-ended meeting
of the Doha agriculture negotiating
body, Brazil and the EU, hitherto rivals
in the agriculture negotiations but now
solid partners, presented their proposal
which was specially carved out to enable
the US not to undertake any fresh com-
mitments, according to trade envoys fa-
miliar with the meeting.

The proposal called for major
changes in the 2008 revised draft modali-
ties (Rev.4) on export subsidies, export
credits, food aid and state trading enter-
prises. The then chair of the Doha agri-
culture negotiations, Ambassador
Crawford Falconer of New Zealand, had
suggested the disciplines in these four
areas of the export competition pillar af-
ter marathon negotiations in 2006 and
December 2008.

Significantly, the Rev.4 disciplines in
the export competition pillar were based
on balance with reduction commitments
in the other two pillars of the agriculture
negotiations – market access and domes-

tic support.
Barring the US, which opposed the

Falconer text, a large majority of coun-
tries under the leadership of Brazil,
which led the G-20 group of developing
countries, had accepted the provisions as
the final landing zone for outcomes in
agriculture.

Brazil’s then trade envoy Ambassa-
dor Roberto Azevedo, who is now the
WTO’s Director-General, had said in
2011 that the Rev.4 text is the basis for
concluding the Doha agriculture pack-
age: “The December 2008 draft modali-
ties are the basis for negotiations and
represent the end-game in terms of the
landing zones of ambition. Any marginal
adjustments in the level of ambition of
those texts may be assessed only in the
context of the overall balance of trade-
offs, bearing in mind that agriculture is
the engine of the Round...

“The draft modalities embody a
delicate balance achieved after 10 years
of negotiations. This equilibrium cannot
be ignored or upset, or we will need re-
adjustments of the entire package with
horizontal repercussions. Such adjust-
ments cannot entail additional unilateral
concessions from developing countries.”

But, in an inexplicable move, Brazil
has now chosen to join ranks with the
EU to craft a proposal that would bring
about “major adjustments” in the export
competition pillar without discussing it
with its key allies in the G-20 group, a

trade envoy told SUNS. “Until the joint
proposal was shared privately by some
members, we did not know what it con-
tained,” the envoy said.

The Brazil-EU joint proposal, which
was co-sponsored by Argentina, New
Zealand, Paraguay, Peru and Uruguay,
suggested some Rev.4-plus commit-
ments such as reducing the implemen-
tation period to eliminate export subsi-
dies to three years. More pointedly, how-
ever, it contained wholesale changes to
the Rev.4 provisions on export credits
and food aid to ensure that the US can
implement them without any change to
its farm bill enacted last year, according
to agriculture negotiators.

Significantly, Brazil maintained that
it is “politically impossible” to accept the
proposal on a special safeguard mecha-
nism (SSM) tabled by the G-33 group of
countries led by Indonesia on 13 Novem-
ber. At the same time, it wanted other
countries to consider a proposal on ex-
port competition that contained many
imbalances, said an Asian agricultural
negotiator.
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On 18 November, Brazil, the EU and
other co-sponsors introduced the pro-
posal at the informal meeting of the Doha
agriculture negotiating body. The EU
ruled out any debate on the provisions
because of the paucity of time. “We don’t
want to enter into debate on the Rev.4-
plus provisions on export subsidies,” the
EU’s trade envoy Ambassador Marc
Vanheukelen told the participants, ac-
cording to trade envoys present at the
meeting.

In response to the proposal, several
countries expressed technical concerns.
Mexico voiced surprise at the coming
together of Brazil and the EU to table a
joint proposal on export competition. “I
don’t know whether it is positive or
negative,” a Mexican official told the
meeting, arguing that his capital is cur-
rently examining the changes proposed
by Brazil and the EU.

India raised detailed technical ques-
tions on the joint proposal and sought
replies in a written format. India largely
targeted the proposed disciplines on ex-
port credits and food aid in the joint pro-
posal. India’s questions included:

i) The proponents have differing
repayment periods for export credits.
Brazil, for example, has a repayment pe-
riod of six months while New Zealand
provides for 90 days and less a year. Peru
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has 180 days while the EU is discourag-
ing its member states from providing
export credits for more than short dura-
tions. Against this backdrop, why are the
proponents seeking to dilute the provi-
sions for export credits in Rev.4?

ii) The proponents must clarify as
to what and whose concerns they are try-
ing to address.

iii) The proposal on export credits
provides flexibility to adopt OECD dis-
ciplines on the interest rate premium.
India is not a member of the OECD and
can’t reference an OECD discipline in a
WTO dispute. India said it understands
the OECD discipline was agreed in the
US-Brazil cotton dispute. Therefore, are
the proponents trying to multilateralize
a bilateral agreement reached between
two members outside the WTO?

iv) The joint proposal by Brazil and
its co-sponsors has called for a new
monitoring mechanism for overseeing
the implementation of the disciplines in
the export competition pillar. The pro-
visions in the monitoring mechanism go
well beyond the Rev.4 disciplines. On the
one hand, the proponents are calling for
weaker disciplines on export credits and
food aid and, on the other, they are pro-
posing stronger monitoring and trans-
parency requirements which are ex-
tremely burdensome to WTO members.
Can the proponents provide the under-
lying rationale for these provisions?

v) As regards food aid, the EU pro-
vides food aid in the form of cash contri-
butions to international agencies and no
in-kind food aid outside emergencies.
New Zealand provides food aid but does
not permit re-export. When proponents
do not have an issue on monetization,
then why have they proposed a safe box
where in-kind monetization is made pos-
sible?

vi) Are the proponents not con-
cerned that this monetization will lead
to trade distortions and that there is no
check on the prices at which the food aid
is sold?

vii) India said the provisions in the
joint proposal on food aid are far more
trade-distorting, since there are disci-
plines on governments but no checks on
private actors.

viii) India said that it is not a sup-
porter of recalibration. However, if there
is recalibration, then it must be across all
the pillars, i.e., market access, domestic
support and export competition.

ix) On disciplines for state trading
enterprises, India sought to know why a

longer time period is provided to con-
tinue agriculture state trading enterprise
monopolies.

India said it cannot accept a disci-
pline where there is selective lowering
of the ambition and in turn raising the
ambition elsewhere. India urged the pro-
ponents to provide written responses on
the issues it raised.

India’s technical questions drew an
unusual degree of opposition and ire
from Brazil’s trade envoy Ambassador
Marcos Galvao. The Brazilian envoy told
the Indian agriculture official that “mem-
bers must not take high moral ground
by raising the technical issues,” accord-
ing to participants familiar with the
meeting.

The Indian official said he is not tak-

ing the high moral ground but asked
technical questions as is the practice in
the WTO trade negotiations, according
to participants present at the meeting.

Further, India said it is not showing
disrespect to members but merely seek-
ing clarifications on a proposal that is
aimed at helping the US, according to the
participants.

In short, Brazil has pushed itself into
an embarrassing position by aligning
with the EU and by singlehandedly dis-
missing the G-33 proposal on the SSM,
which was hailed by the US at the last
informal meeting. Brazil’s joint paper on
export competition has destroyed its
credibility permanently, said a trade en-
voy who asked not to be quoted.
(SUNS8139)�������������������������������������������
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GENEVA: The United States, the Euro-
pean Union, Australia and other coun-
tries have nearly scuppered an outcome
for the proposed permanent solution for
public stockholding programmes for
food security purposes demanded by 47
developing countries for the upcoming
Nairobi ministerial meeting of the WTO,
several trade envoys told the South-North
Development Monitor (SUNS).

In a coordinated effort to block the
G-33 proposal for arriving at a perma-
nent solution for public stockholding
programmes for food security, the US,
the EU, Australia, Canada, Norway, Pa-
kistan, Paraguay, Colombia and Brazil
adopted on 5 November nuanced posi-
tions for denying a permanent solution
at the Nairobi conference, according to
an African trade envoy who asked not
to be quoted.

The chair of the Doha agriculture
negotiations, Ambassador Vangelis
Vitalis of New Zealand, had convened
the 5 November meeting with select
trade envoys to discuss the proposed
outcome for a permanent solution for
public stockholding programmes for
food security purposes.

Last year, the WTO’s General Coun-
cil mandated members to negotiate a
permanent solution by the 10th Ministe-
rial Conference (i.e., the Nairobi confer-
ence).

Prior to the General Council deci-
sion, the G-33 group led by Indonesia

had presented three options for arriving
at the permanent solution:

i) adding a new paragraph to in-
clude market price support for food se-
curity in the so-called Green Box disci-
plines of the WTO Agreement on Agri-
culture that are exempt from any sub-
sidy reduction commitments;

ii) amending the existing rules to
ensure that the acquisition of food stocks
by developing countries to support low-
income and resource-poor farmers is not
required to be calculated under the cur-
rent method of calculating the Aggregate
Measurement of Support (AMS); and

iii) modifying the rules to calculate
subsidies based on the so-called exter-
nal reference period of 1986-88 prices of
the Uruguay Round agreement.

The 2008 revised draft modalities for
agriculture had proposed the requisite
changes to ensure that “there is no re-
quirement for differences between the
acquisition price and the external refer-
ence price to be accounted for in the
AMS.”
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At the 5 November meeting, Egypt
emphasized the importance of a perma-
nent solution for public stockholding
programmes. It demanded a permanent
solution at the Nairobi meeting as man-
dated by members last year.

Canada, one of the leading oppo-
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nents of a permanent solution, said that
it is a red line for Ottawa to include the
market price support schemes in the
Green Box. Canada also said that the pro-
ponents have not explained why the in-
terim solution which was agreed last
year is not a good starting point to imple-
ment the scheme.

The interim solution was agreed last
year after a bilateral deal between the US
and India in which the two sides pro-
posed to find a permanent solution by
the 10th Ministerial Conference. The bi-
lateral deal was reached after India had
held up the Trade Facilitation Agreement
and the protocol for its incorporation into
the WTO Agreement’s Annex 1A.

In response to Canada’s opposition,
Indonesia lamented that the opponents
of the G-33 proposal failed to give any
reasons for their disagreement, accord-
ing to participants familiar with the
meeting.

The EU flatly ruled out including
market-based support programmes in
the Green Box, saying members can look
at the interim solution. Since time is short
for the Nairobi ministerial meeting be-
ginning on 15 December, there cannot be
a deliverable on the permanent solution,
the EU maintained.

Pakistan and Paraguay spoke about
the leakages that could take place be-
cause of the public stockholding scheme.
Pakistan sought to know why countries
seeking the permanent solution are
maintaining huge stocks.

Kenya, the host of the 10th Ministe-
rial Conference, said categorically that
the G-33 coalition is looking for a per-
manent solution by the Nairobi ministe-
rial. After dismissing the concerns raised
by Canada and the EU, Kenya said the
solution lies in including the public dis-
tribution schemes in the Green Box, add-
ing that the G-33 members are ready to
look for a solution that would address
unintended consequences.

Brazil said the interim solution can
be a good starting point for public stock-
holding programmes. Brazil also main-
tained that the permanent solution can
be a deliverable in Nairobi provided ex-
port competition in all areas is resolved,
according to participants present at the
meeting.

The Philippines demanded the per-
manent solution based on the G-33 pro-
posal, while Turkey expressed sharp
concern at the lack of engagement to ar-
rive at a concrete outcome. The failure
to arrive at a permanent solution could
block future work, Turkey cautioned.

The US said it is difficult to arrive at
an agreement by the Nairobi ministerial,
suggesting members cannot agree to
watering down the existing interim so-
lution. The US also expressed disap-
pointment over the lack of engagement
over its proposal submitted several
months ago, said a participant after the
meeting.

India reminded the members that
the only proposal on the table is the one
submitted by the G-33 as per the man-
date. India maintained that the US pro-
posal is outside the Bali mandate.

India asked the opponents of the G-
33 proposal why they cannot come up
with a counter-proposal if they have spe-
cific concerns on what the G-33 had pre-

sented. India said that its Prime Minis-
ter, Narendra Modi, has called for a per-
manent solution at the Nairobi ministe-
rial meeting, said another participant.

Norway said it is possible to start
with the interim solution while Austra-
lia asked whether the G-33 is ready to
find solutions outside the Green Box.

In the face of the sharply differing
views, the chair Ambassador Vitalis said
he will hold bilateral consultations with
members in the coming days.

However, it is unlikely that the
chair’s efforts will yield any result be-
cause of the continued diversionary tac-
tics adopted by the US, the EU and other
industrialized countries, said an African
trade envoy. (SUNS8130)�����������������������
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by D. Ravi Kanth

GENEVA: The package of “deliverables”
at the forthcoming Nairobi WTO Minis-
terial will be unlikely to have any bind-
ing outcomes and the concessions for the
least developed countries (LDCs) will
remain a promise of “best-endeavour
efforts”, according to several trade en-
voys.

The much-touted package of conces-
sions for the LDCs to be agreed at
Nairobi is unlikely to contain any bind-
ing outcomes after the major developed
countries made it clear on 4 November
that they will not be in a position to pro-
vide binding deliverables for duty-free
and quota-free market access, simplifi-
cation of preferential rules of origin, ser-
vices waiver and on the vital issues of
the cotton dossier, several trade envoys
told the South-North Development Moni-
tor (SUNS).

At a “green room” meeting specifi-
cally convened on the LDC package on
4 November, WTO Director-General
Roberto Azevedo asked the developed
countries to indicate what they are go-
ing to do on the four issues – duty-free
and quota-free market access, simplifi-
cation of preferential rules of origin, ser-
vices waiver including enhanced market
access for LDC services providers, and
cotton.

At the meeting, the chairs of the dif-
ferent negotiating bodies overseeing the

LDC issues gave their respective assess-
ments on where the issues stood in re-
gard to the four LDC concerns.

The chair of the agriculture negotia-
tions, Ambassador Vangelis Vitalis of
New Zealand, stated that while there are
some positive indications in market ac-
cess for cotton, the prospects in the do-
mestic support pillar seem less encour-
aging. Even in the export competition
pillar, the LDC cotton producers might
only get results on the elimination of
export subsidies but not on export cred-
its, according to LDC participants famil-
iar with the meeting.

The European Union, the United
States, Japan and other major developed
countries said they will strive hard to
provide improvements in the four areas
– duty-free and quota-free market access,
simplification of preferential rules of ori-
gin, services waiver and cotton – for the
LDCs but not on a binding basis, said an
LDC trade envoy who asked not to be
quoted.

The developed countries main-
tained that they are not required to pro-
vide binding outcomes under the Bali
ministerial declaration, the trade envoy
added.

According to the developed coun-
tries, the Bali ministerial declaration,
which was agreed at the WTO’s ninth
Ministerial Conference in December
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2013, merely suggested that “issues in
the Bali Package where legally binding
outcomes could not be achieved will be
prioritized.” That did not imply that
binding outcomes will be delivered at the
10th Ministerial Conference in Nairobi,
the developed countries argued, accord-
ing to the LDC envoy.

The major developed countries
merely suggested that they are still work-
ing hard on finding some solutions to the
LDC issues but not on a binding basis.

The EU said that it is looking at the
extent to which it can provide binding
outcomes but suggested several internal
difficulties, according to an LDC envoy.

The EU, for example, will provide
duty-free and quota-free market access
subject to political and labour safe-
guards. The EU said it is one of the main
members that can address the preferen-
tial rules of origin but it is still examin-
ing the issues.

On cotton, the EU said, Brussels is
ready to provide a commitment to elimi-
nate export subsidies. But, on domestic
support for cotton, the EU ruled out any
outcome because it provides Blue Box
support for cotton producers in two
member countries, said another LDC
envoy.

At the green room meeting, the US
issued a one-line statement saying the
issues in the LDC package are difficult
and that they face domestic challenges.

The US said that on one issue – the
waiver for exempting the LDCs from
implementing the commitments in the
Trade-Related Aspects of Intellectual
Property Rights (TRIPS) Agreement for
pharmaceutical products – they have al-
ready agreed, according to the LDC en-
voy.

The developed countries said they
are ready to address some issues in the
25 special and differential treatment pro-
posals but did not suggest whether they
would be on a binding basis, according
to the LDC trade envoy.

 ��
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A day before the green room meet-
ing, the LDCs circulated a comprehen-
sive proposal listing all their priorities
for which they sought binding outcomes
at the Nairobi meeting. The LDCs’ pri-
orities include:

(i) binding improvements in 25
special and differential treatment provi-
sions along with the G-90 countries;

(ii) simplification and streamlining
of the preferential rules of origin to elimi-

nate barriers to LDC exports;
(iii) the LDC modalities for special

treatment to their services providers, in-
cluding the operationalization of the ser-
vices waiver for preferential market ac-
cess;

(iv) binding duty-free and quota-
free market access for LDC exports in in-
dustrialized countries and in developing
countries in a position to do so;

(v) substantial outcomes in the
three pillars – market access, domestic
support and export competition – of ag-
riculture, including the exemption of
market price support schemes for pub-
lic stockholding programmes for food
security, de minimis calculation and spe-
cial safeguard mechanism;

(vi) on cotton, provision of duty-
free and quota-free market access in the
US and other industrialized countries for
the LDC cotton products from 2016 in
different stages, reduction of domestic
support by 50% from next year, and
elimination of export subsidies coupled
with new disciplines on export credits
and state trading enterprises;

(vii) changes in the tariff reduction
obligations for industrial products for
LDCs which are currently participating
in a customs union and disciplines to
address erosion of preferential tariffs of
industrial products and commitments to
refrain from non-tariff barriers;

(viii)exemption of LDCs from
implementing the transparency provi-
sions across the rules negotiation pillars
of anti-dumping, countervailing duties,
regional trade agreements and fishery
subsidies;

(ix) continuation of fishery subsi-
dies by the LDCs without contributing
to overfishing or the depletion of fish
stocks; and

(x) full operationalization of the
2002 and 2012 WTO General Council de-
cisions for enabling LDCs to accede to
the WTO expeditiously.

For all practical purposes, however,
the LDCs will now have to live with best-
endeavour outcomes instead of the
much-promised binding outcomes at the
Nairobi ministerial meeting, trade en-
voys told SUNS. (SUNS8129)���������������
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by Kanaga Raja

GENEVA: Nearly 200 civil society orga-
nizations (CSOs) across Africa and India
have called for a strong development
outcome with significant gains for devel-
oping and least developed countries at
the upcoming Nairobi Ministerial Con-
ference of the WTO.

This call came in a joint statement
addressed to the heads of government
of the 54 countries on the African conti-
nent as well as India on the occasion of
the Third India-Africa Forum Summit
which took place in New Delhi from 26-
29 October.

In their statement, the CSOs said
that the “success” of the Ministerial
should not be valued in terms of reach-
ing the low-hanging fruits, which
favours developed countries, but should
actually equip developing countries to
address key economic, social and envi-
ronmental needs.

They also underlined that the Doha

Development Round (DDR) should not
be concluded in Nairobi or later with-
out a meaningful development package,
and no other round should be launched
without addressing the core develop-
ment issues that the DDR was mandated
to address.

“In particular, the Singapore Issues
including government procurement,
competition policy, investment and any
‘new issues’ would severely restrict
space for implementing development-
oriented policies and hence should not
be touched.”

The joint statement was signed by
119 organizations and individuals in In-
dia and 71 organizations from across
Africa. Among the signatories were the
ACP Civil Society Forum; Society for
International Development; Southern
and Eastern African Trade, Information
and Negotiations Institute (SEATINI);
Rwanda Civil Society Platform; Malawi
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Economic Justice Network (MEJN); All
India Drug Action Network; Bhartiya
Kisan Union (BKU); Diverse Women for
Diversity; Focus on the Global South-In-
dia; Forum Against FTAs; Public Ser-
vices International, Asia and the Pacific;
Right to Food Campaign; National Fish-
workers Forum (NFF); and Third World
Network-India.

In an accompanying press release,
Dr Yash Tandon, Chairman of SEATINI
(Uganda, Zimbabwe and Kenya), one of
the signatories, said that “there is real
fear that the developed countries will try
to end the Doha Round in Nairobi with-
out a credible development outcome and
launch a new round that casts aside de-
veloping country concerns. This must
not be allowed to happen”.

Biraj Patnaik, from the Right to Food
Campaign-India, another signatory to
the statement, said that “agriculture
across developing countries including in
Africa and India [faces] a stiff challenge
in the current negotiations from the USA
and the EU who refuse to grant a per-
manent solution to the food security pro-
posal and a development-oriented out-
come in agriculture, including on cotton
subsidies and market access”.

Dr Biswajit Dhar, Professor at
Jawaharlal Nehru University, New
Delhi, who also signed the statement,
said that “India and the African coun-
tries must coordinate and support each
other to ensure that all developmental
issues including concerns of the LDCs
and the Cotton-4 (Benin, Burkina Faso,
Chad and Mali) are adequately ad-
dressed in Nairobi.”
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In their joint statement, the African
and Indian CSOs said one of the main
objectives of the WTO was to create more
opportunities for the developing world,
and even more so for least developed
countries (LDCs), so they could advance
their development progress. As a result,
the world was to see a more balanced
economic and, hopefully, socially just
order.

However, they said, after 20 years
of the WTO, “we do not see any materi-
alization of those promises from global
trade rules. In spite of some strengthen-
ing of developing country voices, the
developed countries and the
transnational corporations within them
have grown more powerful, strident and
aggressive.” They have made it clear that
they are interested in the WTO only to

“take” from and not to “give” to devel-
oping countries.

The CSOs charged that the current
WTO Director-General, Roberto
Azevedo (himself from a developing
country), and the WTO secretariat and
its functionaries are taking pro-devel-
oped-country positions in the despera-
tion to retain the WTO’s relevance as a
multilateral forum.

In fact, even the WTO’s Doha De-
velopment Round, launched in 2001 and
mandated to address core development
issues faced by the South, continues to
see stiff opposition by the developed
countries to any concessions for devel-
oping countries and to removal of barri-
ers which could actually enable them to
provide better economic and social op-
portunities to their people.

Special and differential (S&D) treat-
ment in agriculture and non-agricultural
market access (NAMA), for example,
through easier terms for tariff cuts, spe-
cial products and special safeguard
mechanism (SSM) in agriculture, prefer-
ential rules of origin for LDCs, and most
importantly talks on agricultural subsi-
dies, including the crucial issue of cot-
ton subsidies given by the West, have
failed to get anywhere.

In this context, the CSOs strongly
supported the statement made by the
Kenyan Foreign Minister Amina
Mohamed on 1 July that the Doha De-
velopment Agenda (DDA) negotiations
cannot be concluded without “credible”
developmental outcomes.

“It is not only that the WTO is not
helping realize development pathways
in the South; it is actively threatening
development policy space and develop-
ment-oriented programmes in the devel-
oping world,” said the CSOs.

The CSOs noted that the stiff resis-
tance by the US, the EU and other devel-
oped countries to negotiating a perma-
nent solution to the food security pro-
posal and a development-oriented out-
come in agriculture, which is of key in-
terest not only to India and several Afri-
can countries but also to many other de-
veloping countries, is a clear evidence of
this challenge.

Agriculture and food, and the abil-
ity to continue to produce food, is a core
development need in both India and
Africa, they said, adding that they would
like to also support the position of the
Cotton-4 countries on the elimination of
all subsidies on cotton and duty-free,
quota-free market access to LDCs on cot-
ton and its products, which is of key in-

terest to African countries as well as In-
dia.

On NAMA, the developed countries
continue to insist not only on adverse
formulas on tariff cuts that will force
developing countries to cut more tariffs,
but also on “sectorals” or “zero-for-zero”
where some product sectors will see to-
tal elimination of tariffs with immediate
effect.

“The NAMA proposals will severely
limit domestic industrialization and job
creation prospects in Africa and India.”

The joint statement noted that the
WTO Agreement on Trade-Related As-
pects of Intellectual  Property Rights
(TRIPS) set up intellectual property
rights (IPRs) standards which are being
pushed through trade rules; it creates
barriers to technology development and
transfer in developing countries with
impacts on access to medicines and
healthcare, key agricultural inputs in-
cluding seeds varieties and traditional
knowledge.

However, the TRIPS Agreement had
offered some flexibilities to developing
countries that could help them protect
important development priorities.
“These flexibilities are now being in-
creasingly challenged.”

Moreover, said the CSOs, the TRIPS
waiver for LDCs is continuously under
negotiation and is used as a lever to ex-
tract other concessions. Now, developed
countries are opposing amendments to
TRIPS rules to prevent “biopiracy” from
Africa, India and several other develop-
ing countries.
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The CSOs also pointed out that the
current WTO situation presents grave
contradictions. Instead of creating spaces
to foster growth and development, “we
see more and more aggressive demands
are made on developing countries to
prise open their economies on very un-
fair terms, which would threaten liveli-
hoods, food security, locally beneficial
industrialization and beneficiation (local
value addition).”

The current negotiations at the WTO
clearly indicate these contradictions, cre-
ated by the aggressive positioning of the
developed countries: pushing a binding
Trade Facilitation Agreement (TFA)
while not granting a permanent solution
to food security and offering only a “best
endeavour” LDC package; offering no
cuts in domestic subsidies but instead
asking developing countries to cut sub-
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sidies and grant further market access;
and blocking TRIPS flexibilities while
pushing for higher IPR protection
through TRIPS.

Further, said the CSOs, the devel-
oped countries are creating parallel and
aggressive mechanisms through secret
negotiations of plurilateral agreements
such as the Trade in Services Agreement
(TISA), Information Technology Agree-
ment-2 (ITA-2), Agreement in Environ-
mental Goods and Services, and bilateral
trade and investment agreements, all of
which thwart the multilateral nature of
the WTO.

The joint statement went on to high-
light the following specific recommen-
dations that civil society in India and
across African countries want to put for-
ward to their leaders:

� Ensure a strong development
outcome at Nairobi with significant
gains for developing and least developed
countries. The “success” of the Ministe-
rial should not be valued in terms of
reaching the low-hanging fruits, which
favours developed countries, but should
actually equip developing countries to
address key economic, social and envi-
ronmental needs.

� The Doha Development Round
should not be concluded in Nairobi or
later without a meaningful development
package, and no other round should be
launched without addressing the core
development issues that the DDR was
mandated to address. In particular, the
Singapore Issues including government
procurement, competition policy, invest-
ment and any “new issues” would se-
verely restrict space for implementing
development-oriented policies and
hence should not be touched.

� Specific deliverables of a devel-
opment package should include but not
be limited to: a permanent solution on
the food security proposal that allows es-
sential subsidies to producers for sup-
porting public food stockholding; discus-
sions on domestic subsidies including on
cotton subsidies by the advanced coun-
tries like the US and the EU; an agree-
ment on elimination of export competi-
tion; special and differential treatment
for developing countries in all aspects of
agricultural and NAMA negotiations
including on tariff cuts and safeguard
mechanisms; “Biodiversity Amend-
ment” to the TRIPS Agreement to pre-
vent biopiracy; and a strong LDC pack-
age. On the other hand, further advances
in and weakening of the flexibilities of
the TRIPS Agreement, the Trade Facili-
tation Agreement and further talks on

plurilaterals and mega-regional free
trade agreements should be blocked.

� Conduct the negotiations in a
transparent, inclusive and fair manner
that truly reflects the multilateral nature
of the WTO and not participate in small
“green room” discussions and dealings
that leave a large number of member
states  out of  discussions that would
critically impact their people and the
planet.
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The joint statement further said that
India and Africa have played a key role
in the WTO negotiations, most often sup-
porting strong developing-country po-
sitions.

“They have a crucial role to play in
this [Nairobi] Ministerial. It is of tremen-
dous importance that the WTO Ministe-
rial Conference is being held in Africa.
As a strong and articulate advocate of
developing country space in the WTO,
the African countries, and Kenya in par-
ticular, have a responsibility to ensure a
balanced and development-friendly out-
come at the Ministerial.”

The Ministerial will only be a suc-
cess if it delivers on key development
objectives of the South that include the
interests of the people in Africa and In-
dia and benefit all people in the devel-
oping world. “If it can’t, it is of no inter-
est to us,” said the CSOs. “Working to-

gether, India and Africa must ensure our
people have access to diversified oppor-
tunities for livelihoods, jobs and in-
comes, healthy food to eat and the abil-
ity to produce it locally, have access to
adequate services, such as drinking wa-
ter, health and sanitation, natural re-
sources, and live in a safe and sustain-
able environment. No trade rules should
come in the way of attaining these ob-
jectives. The WTO in particular must be
allowed only to forward and not to
hinder these objectives.”

The CSOs further said: “Our lead-
ers must also remember the commit-
ments they made in the recently adopted
2030 Agenda for Sustainable Develop-
ment, which is to ‘leave no one behind’.
They know it will be impossible to fol-
low the principles of this Agenda and
meet the Sustainable Development Goals
(SDGs) without fair trade rules and other
means of implementation.”

That is why they fought so hard on
these issues in these negotiations, the
joint statement said. But unless they hold
strong against pressures and keep reit-
erating their development priorities and
fight for the policy space to realize those,
their commitments to the global commu-
nity and to their own people will be
meaningless.

“The WTO and the Nairobi Minis-
terial is the place where this commitment
must be made real,” the joint statement
stressed. (SUNS8123)������������������������������
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by Sangeeta Shashikant

LONDON: The WTO’s Council for
Trade-Related Aspects of Intellectual
Property Rights (TRIPS) on 6 November
adopted a decision granting least devel-
oped countries (LDCs) a pharmaceutical
patent exemption for a duration of 17
years.

With this exemption, the world’s
poorest nations will not be obliged “to
implement or apply” or “to enforce” pat-
ents as well as test data protection for
pharmaceutical products until 1 January
2033.

The decision was based on an agree-
ment reached during a high-level meet-

ing on 29 October between US Ambas-
sador to the WTO Michael Punke and
representatives of the LDC Group at the
WTO, Ambassador Shameem Ahsan
from Bangladesh and Ambassador
Christopher Onyanga Aparr from
Uganda.

In accordance with the agreement,
the TRIPS Council also adopted a recom-
mendation to the WTO General Council
for waivers from “mailbox” and exclu-
sive marketing right obligations. With
these waivers, the LDCs will not be
obliged to make available a mechanism
for filing patent applications for phar-
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maceutical products (mailbox) or to
grant exclusive marketing rights to such
applications until 1 January 2033, al-
though the waivers would have to be
reviewed by the WTO General Council
annually.

�������
��	�


“The deal reached is a slight im-
provement over the previous transition
period which was for 14 years and with-
out a mailbox waiver, but it is a far cry
from the LDC Group’s original request
to the TRIPS Council for a pharmaceuti-
cal patent exemption linked to a
country’s graduation from LDC status,
and what is needed to deal with the pub-
lic health problems in LDCs,” said Chee
Yoke Ling from Third World Network.

The LDCs’ original request received
widespread unconditional support from
developing countries, European Union
members, various UN and international
agencies (WHO, UNITAID, UNAIDS
and UNDP), suppliers of generic medi-
cines to LDCs, civil society organizations
from across the world and even mem-
bers of the US Congress and Senators
including  Senator  Bernie  Sanders, a
contender in the US presidential cam-
paign.

However, none of this moved the US
administration, which continued to
stand largely alone in its opposition to
the motivated requests of the poorest
nations. Instead, the US offered a paltry
10-year duration, which was firmly re-
jected by the LDC Group.

According to trade diplomats, fol-
lowing the 10-year offer, the LDC Group
hopefully countered with a 30-year du-
ration, but even this was not acceptable
to the US.

“By insisting first on 10 years and
then drawing the line at 17 years, the US
once again reveals itself as the bully-boy
for Big Pharma, willing to do any dirty
work needed to champion its global he-
gemony over the elixirs of life or death,”
said Professor Brook K. Baker from
Health GAP (Global Access Project) and
Northeastern University School of Law,
Program on Human Rights and the Glo-
bal Economy.

Prerna Bomzan from the LDC
Watch civil society network, based in
Kathmandu, Nepal, said, “It is outra-
geous that the most vulnerable segment

                          (continued on page 14)
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MONTEVIDEO: After a two day-meet-
ing in Bangkok at the end of October, the
statistical experts of the United Nations
agencies and 28 countries have come up
with a controversial list of 159 “gener-
ally agreed” indicators to measure the
Sustainable Development Goals (SDGs)
approved in September by the UN Gen-
eral Assembly attended by heads of state
and government.

Traditionally, development agencies
have tried to summarize in a single indi-
cator or index complex development
goals. Thus, UNICEF emphasized infant
mortality as a proxy indicator of its man-
date to protect children, the World Bank
has traditionally equated development
with per capita income, and UNDP en-
riched that idea with its Human Devel-
opment Index based on a larger but still
reduced set of indicators. Those single
figures were considered to correlate so
closely with other relevant indicators (for
example, infant mortality correlates with
child underweight) that they were con-
sidered useful to summarize broad
trends, progress or regression, in reali-
ties that everybody understood as being
complex.

Now, instead of attempting to find
summary indicators for each of the 17
Sustainable Development Goals, the ex-
perts are trying to find at least one (fre-
quently more) indicator for each of the
169 targets that the governments agreed
should describe the Goals or lead to their
achievement. Of those targets, 121 now
have at least one indicator marked as
“green” (agreed) in the list (adding up
to 159 indicators because many targets
have more than one indicator), leaving
48 targets with “grey” indicators (to be
determined because more in-depth dis-
cussion and/or methodological develop-
ment are still needed).

This approach seems to imply that
each of the 17 Goals is equal to the sum
of the targets agreed under it, that they
are all equally relevant and exhaustive.

But there is a danger of not seeing the
forest for the trees, as the popular say-
ing wisely warns us. The analysis of the
“green” goals shows this to be the case
for many of the goals.

$�	%����
��
������
	��

For example, the title of Goal 10
(“Reduce inequality within and among
countries”) is quite clear. This is a very
straightforward commitment. The gov-
ernments did not agree on a benchmark
on where to stop, however: at what point
would inequalities be reduced so much
that they become acceptable? But if there
was a worldwide political agreement
that current inequalities are to be re-
duced because they have reached intol-
erable levels, the indicators should at
least help establish if reduction is indeed
happening.

However, the list of indicators pro-
posed does not include anywhere the
Gini index of inequality, which is the
well-established scientific standard, nor
the “Palma ratio” (comparing the rich-
est 10% and the poorest 40%) that is easy
to understand and popular in academia.
Both these indicators already exist, are
available at global and country levels for
most countries, and are backed by a
growing body of literature.

Instead, the key indicators proposed
as “green” for Goal 10, such as “people
living below 50% of median income” or
“income per capita among the bottom
40%”, seem designed to carefully avoid
looking at the high-income end of the
scale (the upper 10% or 1%) and com-
pletely ignore inequalities among coun-
tries.

Many of the targets are very precise
and include the indicator in their formu-
lation. This is the case with the first tar-
get of Goal 3 (“Ensure healthy lives and
promote well-being for all at all ages”):
“By 2030, reduce the global maternal
mortality ratio to less than 70 per 100,000

live births”. Targets like these do not
generate any major controversy.

Targets that require specific policies
can be assessed by a binary indicator
(“yes” or “no”).  For example, the first
target of Goal 5 (“Achieve gender equal-
ity and empower all women and girls”)
is “End all forms of discrimination
against all women and girls every-
where”. And the proposed “green” in-
dicator is a binary one: “Whether or not
legal frameworks are in place to promote
equality and non-discrimination on the
basis of sex.” The implementation of
these policies and their impact will still
have to be assessed but their very exist-
ence is a starting point that needs to be
monitored.

But other targets are programmatic
statements that imply a multiplicity of
policies and potential results that cannot
be captured within the self-imposed re-
striction of one or two indicators per tar-
get. See, for example, the fourth target
of Goal 1 (“End poverty in all its forms
everywhere”): “By 2030, ensure that all
men and women, in particular the poor
and the vulnerable, have equal rights to
economic resources, as well as access to
basic services, ownership and control
over land and other forms of property,
inheritance, natural resources, appropri-
ate new technology and financial ser-
vices, including microfinance.”

This is one of the “grey” cases. The
experts asked the UN Environment
Programme (UNEP) “to review the on-
tology about basic services.” But even if
this review comes out with an acceptable
assessment tool, basic services are only
one of the many relevant issues spelled
out under this target and key issues like
access to property, technology and fi-
nances will be left out.

Under Goal 12, which addresses
“sustainable production and consump-
tion patterns”, the indicators agreed
upon refer to the existence of policies in
place but the key indicator of “footprint”
which measures actual impact was left
“grey”.

Finally, the indicators for Goal 17 on
Means of Implementation (MoI) and for
the targets around MoI in the other 16
SDGs, are those that proved most con-
troversial in the intergovernmental dis-
cussions so far. Not only do they have
the greatest number of greys and yel-
lows, but when indicators are listed as
“green” they frequently miss the point
or completely distort the intention of the
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target.
As if the name “means of implemen-

tation” was not enough, the very first
MoI target (1.a) requests explicitly to “en-
sure significant mobilization of resources
from a variety of sources, including
through enhanced development coop-
eration, in order to provide adequate and
predictable means for developing coun-
tries, in particular least developed coun-
tries, to implement programmes and
policies to end poverty in all its dimen-
sions”.  

The proposed indicators, labelled as
“green”, measure the “percentage of re-
sources  allocated  by  the government
directly to poverty reduction
programmes” and the “spending on es-
sential services (education, health and
social protection) as % of total govern-
ment spending”.  Thus, developing-
country governments will be judged
negatively if they are unable to spend
more on the poor, but the promise of
“enhanced development cooperation”
will be left unmonitored.
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Target 17.1 is to “Strengthen domes-
tic resource mobilization, including
through international support to devel-
oping countries, to improve domestic
capacity for tax and other revenue col-
lection”. But the proposed indicator is
“total tax revenue/GDP”, which again
measures the ultimate expected result,
but not the promised international sup-
port.

Target 17.3 is even more problem-
atic. The target is to “Mobilize additional
financial resources for developing coun-
tries from multiple sources”, but the in-
dicators proposed are “Foreign Direct
Investments as % of total FDI + ODA”
and “additional volume of remittances
(USD)/GDP.” This indicator might arti-
ficially inflate the accounted contribution
of developed countries.

The OECD itself recognizes that
“microeconomic or macroeconomic im-
pacts of remittances are controversial
and the extent to which these flows con-
tribute to development is still not clear”.
Separately, not every FDI contributes to
development and if capital inflow
weighs positively in the balance of pay-
ments, it is the net balance that counts
and thus outflows (profits, royalties, etc.)
should not be ignored.

Target 17.4 to “Assist developing

countries in attaining long-term debt
sustainability” has as an indicator “Debt
service as a percentage of exports of
goods and services”, which again fails
to look at the promised assistance.

The main point of Target 17.6 is to
“Enhance ... cooperation on and access
to science, technology and innovation
and enhance knowledge sharing ... in-
cluding through improved coordination
among existing mechanisms ... and
through a global technology facilitation
mechanism.” Instead of a simple “yes”
or “no” to the question of whether such
a mechanism or an assessment of coop-
eration was enhanced, the proposed in-
dicator is “access to the WIPO Patent
Database and use of the international IP
[intellectual property] system”. This is
adding insult to injury, because the cur-
rent global intellectual property system
is precisely the obstacle that this goal
needs to overcome.

Target 17.8 that wants to “Fully
operationalize the technology bank” is
measured by the proportion of individu-
als using the Internet.

Key demands like enhancing global
macroeconomic stability (which is im-
portant everywhere and not just for de-
veloping countries) or “enhance the glo-
bal partnership [among countries] for
sustainable development” still lack
agreed indicators, while the promotion
of “effective public, public-private and

civil society partnerships” will be mea-
sured by the money “committed on pub-
lic-private partnerships”, not assessing
whether those funds were actually dis-
bursed and the impact of those funds on
the achievement of Goal 17. In addition,
while three different categories of asso-
ciations are identified, there is nothing
on civil society and exclusively public
initiatives.

The commitment to “respect each
country’s policy space and leadership to
establish and implement policies for
poverty eradication and sustainable de-
velopment” is left without an agreed in-
dicator, even when developing countries
suggested using a simple count of the
“numbers of constraints” (conditionali-
ties) that are embodied in aid or loan
agreements as well as investment and
trade agreements.

This work on indicators is under-
taken by an Inter-agency and Expert
Group on SDG Indicators (IAEG), com-
posed of 28 UN member states (based on
geographical representation) with re-
gional and international agencies as ob-
servers. The IAEG will continue work on
the “greys” until 15 February 2016 and
provide a proposal for a global indica-
tor framework (and associated global
and universal indicators) to the UN Sta-
tistical Commission at its 47th session in
March 2016.���������������������������������������������

Roberto Bissio is Coordinator of Social Watch.

of the international community had to
struggle to defend their basic right to
health. Such negotiations make a mock-
ery of Special and Differential Treatment
for LDCs and of justice, human rights
and sustainable development which are
purportedly championed by the US.”

James Love from Knowledge Ecol-
ogy International, reacting to the deal,
said, “The decision to extend the WTO
waiver of drug patent rules for 17 years
is a better outcome than the 10-year
waiver proposed by the US Trade Rep-
resentative Ambassador Michael
Froman, but it is also a disappointment,
and falls short of what was asked and
needed.”

He added, “The Obama Administra-
tion’s trade policy continues to favour
drug companies over poor people, and
to prop a system that needs to be fixed

and changed, and not defended.”
It is “puzzling that the US felt it had

to play hard-to-get with the 34 poorest
countries of the world instead of joining
the consensus to grant the request,” said
Ellen t’Hoen, an expert on intellectual
property and access to medicines.

In a joint statement issued in re-
sponse to the TRIPS Council decision,
several health and development NGOs
from developing and developed coun-
tries called on all LDCs to “actively use
the created policy space this renewed
transition period provides and accord-
ingly to take immediate steps to amend
their respective national laws to exclude
pharmaceutical products from patent
protection and test data protection with
explicit provisions that this would be
until 1 January  2033  or the expiry of
such later  transition  period that may be
granted  by  the WTO Council for
TRIPS”.���������������������������������������������������������

                       (continued from page 12)
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by Alice Martin Prevel

Lima was host, in October, of the Inter-
national Monetary Fund (IMF) and the
World Bank annual meetings.

The two Bretton Woods institutions,
criticized for their record of lowering so-
cial and environmental conditions, seek
to showcase Peru as a success of their
neoliberal policies and reforms to the rest
of the world.

In the 1990s, Peru embraced the
Bank’s Structural Adjustment
Programme, with the aim to make the
country more attractive to foreign busi-
nesses through a number of deregulation
and privatization reforms, such as the
lifting of restrictions on foreign land
ownership.

Between 1990 and 2015, the World
Bank’s loans to Peru increased tremen-
dously, channelling over $7 billion to the
country during the period.

In 2015, it ranks 35th in the Bank’s
Doing Business survey, with the second
highest score in Latin America, indicat-
ing that the government has “created a
regulatory environment conducive to
business.”

In 2008, Peru requested help from
the Bank’s International Finance Corpo-
ration (IFC) advisory services for the
design of a new reform agenda that was
launched in 2009.

As a result, the Doing Business sur-
vey recorded 15 pro-business policy re-
forms ratified between 2010 and 2013,
including fast-track procedures at the
land registry, cuts in workers’ social ben-
efits and tax reductions for private com-
panies.

Following the reforms, foreign direct
investment (FDI) doubled from $5.5 bil-
lion in 2007 to $10.2 billion in 2013.

However, improving Peru’s busi-
ness climate to attract foreign investment
has had a severe toll on people, workers
and the environment, resulting in rising
social conflicts.

Simultaneously, Peru’s export-ori-
ented economy has experienced a signifi-
cant slowdown over the past three years,
notably due to China’s lower demand for

oil and minerals.
The drop in the economy’s growth

rate, from an average of 6.4% in the 2000s
to only 2.4% in 2014, raises important
questions about the high social and en-
vironmental costs associated with the
country’s “development” path.

&�	��%����
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Current President Ollanta Humala
follows a long tradition of neoliberal
leaders implementing privatization and
deregulation reforms with the objective
of increasing private investment and cor-
porate business in Peru.

In 1990, Alberto Fujimori’s govern-
ment implemented a train of reforms tied
to the World Bank and IMF’s Structural
Adjustment Programmes. The adminis-
trations that followed Fujimori’s
adopted, with little variation, the same
neoliberal model and further eroded
workers’ rights. Reforms have led to a
win-win for corporations operating in
Peru by reducing spending on both
workers and taxes.

Peru has a long history of seizure,
exploitation and destruction of indig-
enous communities’ territories that
started with the Spanish colonization.
Under the Fujimori government, the
rights of indigenous peoples were fur-
ther denied by laws that suppressed the
indivisibility and inalienability of indig-
enous communal lands.

In 2014, there were 68 million hect-
ares of forests in Peru encompassing
some 350,000 indigenous residents.
These self-sufficient communities care
for and rely on these lands for food, shel-
ter and medicine, but land grabbing and
deforestation pose grave threats to their
livelihoods and the regenerative health
of the forests.

The average rate of deforestation
between 2001 and 2012 was 123,000 hect-
ares per year. Since 2012, the rate has
doubled to 250,000 hectares per year de-
spite Peru’s pledge to reduce deforesta-
tion to zero by 2020.

Indigenous peoples have been de-
fending their territories against illegal ac-
tivities, but lack a supportive legal frame-
work to do so. While approximately 15
million hectares are officially recognized
as indigenous lands in the Peruvian
Amazon, indigenous communities claim
they have rights over at least 20 million
additional hectares, which remain unrec-
ognized.

Since the 1990s, Peru has taken a
clear shift towards large-scale and ex-
port-oriented agriculture. In 2014, Peru-
vian exports from agriculture exceeded
$5 billion. The growth of the agribusiness
sector, however,  has  not brought the
expected benefits to the rural and indig-
enous  populations.  Whereas the pov-
erty rate in the capital Lima is relatively
low (14.5% as of 2012), it is in stark con-
trast with the 53% rate found in rural
areas.

Unlike its neighbours Bolivia and
Ecuador, which have resisted the Bank’s
push for reforms, Peru has fully em-
braced its neoliberal agenda.

But while the World Bank tries to
convince the world that Peru’s economic
model has led to miraculous growth and
poverty reduction, the country faces tre-
mendous social issues and inequality.

Small farmers, who provide 60% of
Peru’s basic food, have been negatively
impacted by government policies that
widely favour the development of a
large-scale, export-oriented agriculture
model, resulting in increased pressure on
water sources and negatively impacting
farmers’ livelihood and assets. Many
farmers have been forced to rent or sell
their land, transitioning from a status of
farm owner to farm worker, or migrat-
ing to urban areas.

In the Andes and the Amazon, small
farmers and indigenous communities are
left with the toxic legacy and degrada-
tion of their lands by mining and oil com-
panies. Despite their region’s mineral
wealth, many rural communities are vic-
timized by extractive industries, remain-
ing extremely poor and food-insecure.
Their lifestyle is highly threatened by
national policies that have chosen to con-
centrate a tremendous amount of re-
sources in the hands of a few private cor-
porations.

With the dire situation only grow-
ing worse, workers, rural communities
and indigenous people have expressed
their anger and anxiety through protests.
The World Bank’s projects and involve-
ment  with the  private sector in the coun-
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try have notably been associated with
violent clashes with local communities.

The number of social conflicts, al-
ready considerable, could rise even more
with the slowdown of the country’s eco-
nomic growth. To many, the Peruvian

“miracle” promoted by the Bretton
Woods institutions has a bitter taste.
(IPS)��������������������������������������������������������

Alice Martin Prevel is a Policy Analyst at the
Oakland Institute.
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Many well-meaning people who would
like better governance have been misled
into insisting on so-called “good gover-
nance” reforms, with the expectation that
this would lead to development.

There is no clear or systematic evi-
dence that good governance – as an ap-
proach – is necessary for development.
However, the evidence favours the con-
verse: governance improves with devel-
opment.

No one is advocating bad gover-
nance, or corruption, or however one
wants to define whatever good gover-
nance is meant to address. Nor is any-
one saying that governance does not
matter. Clearly, no one is opposed to
good governance in the sense of gover-
nance that is good. On the contrary, ev-
eryone wants to improve governance in
many aspects of human affairs.

When the policy prescriptions of the
conventional wisdom of the last three
decades did not result in sustained de-
velopment, good governance reforms
became the great hope. After all, the sta-
tistical correlation between good gover-
nance indicators and economic perfor-
mance has long fuelled hope that good
governance would bring development.

Thus, good governance became a
convenient way to explain away the fail-
ure of the development economics ortho-
doxy of the last two decades of the 20th
century – when Latin America lost more
than a decade, and Sub-Saharan Africa
a quarter-century, due to enforcement of
the so-called “Washington Consensus”!

Market liberalization was supposed
to be the necessary complement of free-
dom and democracy – following the late
Friedrich Hayek and Milton Friedman,
both Nobel laureates in economics with
considerable name recognition.

Thus, good governance was touted
as the great miracle cure for development
failure and corruption, usually simplis-

tically attributed to big government. Af-
ter all, who favours corruption, red tape
or ineptitude?

These were easy targets, and when
conventional analysis could not explain
development failures and corruption,
bureaucracy, bad governance and gov-
ernance failure could conveniently be
blamed. But unfortunately, all good
things in life do not necessarily go to-
gether. And while most people want
democracy, or want to see an end to cor-
ruption, development does not necessar-
ily follow. And that is the problem.

(����	����
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Unfortunately, unrealistic expecta-
tions have been created by presuming
that good governance reforms are nec-
essary for development. When good
governance reforms are imposed as aid
conditionalities, recipient developing-
country governments often end up mim-
icking donor expectations.

And when you have well over a
hundred good governance indicators,
reforms become so wide-ranging, impos-
sible to achieve, beyond the means of
most developing countries and, worst of
all, a major distraction from needed de-
velopment efforts.

To make things worse, many osten-
sible good governance solutions favour
particular vested interests, with grossly
unfair consequences. Also, many good
governance reforms have had unex-
pected if not perverse outcomes, some-
times worsening governance problems,
e.g., when decentralization and devolu-
tion have led to powerful local political
patrons – which some call “cacique” de-
mocracy.

So, let us improve governance by all
means. But let us not overload the gov-
ernance reform agenda unnecessarily. As
Harvard professor Merilee Grindle has

put it, we need “good enough” gover-
nance – meaning we must prioritize, and
strategically.

There is no systematic evidence that
the much-touted good governance re-
forms are necessary for development.
We cannot presume that the advocates
of good governance have been always
right about how best to improve gover-
nance. Take the claims about the osten-
sible necessity to strengthen property
rights. In reality, the tragedy of the com-
mons is not inevitable, and strengthened
property rights are not the only solution.
The late, much-maligned Nobel laureate
Elinor Ostrom showed that human soci-
eties have long coped with ecological,
resource and other constraints with a
variety of arrangements other than by
strengthening property rights.

As governance improves with de-
velopment, let us prioritize develop-
ment-enhancing governance reforms, or
developmental governance. A pragmatic
approach to improving governance can-
not be dogmatic, preconceived and one-
size-fits-all, where one has the solution
even before one knows the problem.

Identify the major constraints, ana-
lyze, and then address them, perhaps
sequentially. Draw from relevant expe-
riences, lessons learnt. Do not presume
there are best practices regardless of con-
text. We need to be humble, not pre-
sumptuous, and that is never easy for
those of us deemed experts. (IPS)���������

Jomo Kwame Sundaram is the Coordinator for
Economic and Social Development at the Food
and Agriculture Organization (FAO) and received
the 2007 Wassily Leontief Prize for Advancing the
Frontiers of Economic Thought.
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