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Reinforce strategies to uphold women's right to housing

  

Geneva, 7 Mar (Kanaga Raja) -- In order to continue to advance the recognition, protection and enjoyment of women's right to adequate housing, as well as their rights to equality and non-discrimination, States should adopt reinforcing strategies that target both the articulation of domestic law, policy and programming that uphold women's right to adequate housing, as well as effective implementation.

 

This is one of the recommendations of the United Nations Special Rapporteur on the right to adequate housing, Ms Raquel Rolnik, in her report to the current nineteenth regular session of the United Nations Human Rights Council.

 

In her report (A/HRC/19/53), presented to the Council on Tuesday, the Special Rapporteur makes a number of specific recommendations to States and UN agencies and human rights mechanisms to improve the enjoyment of the right to adequate housing for women worldwide.

 

According to the rights expert, for women across the world, the right to adequate housing is as yet unrealized.

 

The status of women's right to adequate housing is central not only to understanding the female face of poverty worldwide, but also to understanding the dynamics of gender inequality itself, both within and outside the home.

 

"The recognition and realization of every woman's right to adequate housing is necessary to ensuring that every woman is able to live a life with dignity. For millions of women, it is the home which is the centre of daily life, and, in many cultures, it is women who spend the most time at home. For women in particular, the status of their right to adequate housing is intimately connected to their security, health, livelihood and overall well-being."

 

However, said Rolnik, adequate housing for women goes far beyond addressing basic material needs. Because of the close connection that exists between the right to adequate housing and the right to equality, adequate housing for women goes to the heart of social inequality and discrimination.

 

When a woman is unable to access adequate housing and land mainly because she is a woman, she is not only affected in terms of her immediate material needs, she is also relegated to a subordinate and dependent position within society because of her gender, she added.

 

"Ensuring that women have access to and control over, vital resources such as housing and land is essential to challenging and changing gender power structures and patterns of gender inequality which continue to oppress, exclude and relegate women to the margins."

 

The focus on women and the right to adequate housing is not a new topic for the mandate of the Special Rapporteur. Indeed, significant work on women's right to adequate housing was done under the mandate of the Special Rapporteur between 2002 and 2006, says the report.

 

In 2011, the current Special Rapporteur said, she decided once again to address the question of women and the right to adequate housing, in order to gauge what progress has been made in the advancement of this right for women globally since these first consultations were held.

 

A worldwide online consultation on women and the right to adequate housing was launched, supplemented by direct outreach to women's rights organizations and advocates across regions. The e-consultation harnessed the participation of approximately 300 organizations, networks, social movements, grassroots groups, advocates, academics, affected women, experts and others from across the world.

 

The e-consultation highlighted a host of issues which continue to impact the ability of women to enjoy their right to adequate housing or which otherwise have a disproportionate gender impact.

 

"In all regions, patriarchy and gender discrimination; poverty; and the impact of globalization, neo-liberal economic policies and privatization surfaced as overarching issues of concern which set the stage for violations of women's right to adequate housing."

 

More specifically, says the report, the impact of natural and human-induced disasters, conflict and internal displacement, war and occupation, lack of affordable and low-cost housing, forced evictions, homelessness, domestic violence, lack of women's participation in law and policy-making, lack of access to remedies, inadequate and discriminatory laws, and the application of discriminatory customary law, all emerged as relevant barriers to women's right to adequate housing across regions.

 

In Africa, urbanization, climate change, low levels of financial literacy amongst women, and the rising number of female headed households emerged as key issues affecting the status of women's right to adequate housing in the African continent today.

 

In Asia, as well as in Africa, the consultation revealed how women are negatively affected by the impact of the agrarian crisis, as well as by "land grabbing", further limiting women's already precarious access to, and control over, land and other natural resources.

 

The e-consultation in Eastern and Central Europe highlighted the importance of recognizing inter-sectional discrimination as it affects certain groups of women, in particular vis-a-vis the segregation of Roma communities.

 

According to the Special Rapporteur, in the Middle East and North Africa, lack of law enforcement; conflict and occupation; and discrimination against minorities all negatively impact women's right to adequate housing.

 

In Western Europe and North America, key issues highlighted included inadequate supply of public housing and lack of government assistance for housing; lack of affordable housing; domestic violence; and discrimination against women on public assistance, women with disabilities, and women belonging to racial/ethnic minorities, including Indigenous women.

 

And in Latin America, where the e-consultation highlighted many of the issues already mentioned - including discrimination in matters related to housing against indigenous and Afro-descendant women, lack of access to justice, and domestic violence - participants also highlighted the need for better statistical information related to women and housing, as well as the urgent need to close the implementation gap between policy and practice.

 

In addition, the global financial crisis emerged as a key cross-cutting theme during the e-consultation. Within this context, cuts to public housing programmes are having a devastating impact for women in many countries across the world.

 

For example, in 2011, the United States cut US$2.8 billion from its federal housing programmes. These cuts to public housing programmes have hit women, and in particular ethnic minority women, women single heads of households, and women with disabilities, the hardest.

 

The foreclosure crisis also has specific gender implications. Again, in the United States alone, researchers estimate that there were 2.5 million foreclosures from 2007 to 2009. Due to gender-based discrimination in mortgage lending, women in the United States - and ethnic minority women, in particular - were 32 per cent more likely than men to be targets of sub-prime and predatory lenders, despite having on average higher credit scores.

 

The report notes that similar concerns were also echoed across other regions. For example, in Spain, where foreclosures have soared during the last three years, women participating in the e-consultation reported that poor women and their families have been especially impacted, and that they continue to "experience the devastating effects of the economic crisis at close quarters".

 

As in other countries, said the rights expert, those hit the hardest by cuts to social programmes have been those women who are already marginalised. The consequences of foreclosure for women are similar to what has been documented in terms of the impact of forced evictions, namely, increased social isolation, increased exposure to domestic violence, and deepened poverty.

"Urgent progress must be made if women are to see improvements in their actual housing situations. However, what we have seen is far from what is required. In fact, within the context of the global financial crisis there has been a worrying move away from human rights standards, such as those requiring allocation of the maximum of available resources towards the realization of the right to adequate housing, or prioritizing marginalised women in all matters related to housing law, policy and programming."

 

Rather, the report underlines, the trend has been towards increased privatization and further deregulation of the housing market, a move which leaves millions of women at the periphery, unable to access adequate housing. This situation not only perpetuates women's poverty, it also reinforces women's second-class status and gender inequality itself.

 

The report notes that while the financial crisis looms heavy, it is important to recognize that some significant legal, policy and judicial progress has been achieved in recent years which increasingly recognizes and protects women's right to adequate housing.

 

For instance, at the international level, the newly created UN-Women, the United Nations Entity for Gender Equality and the Empowerment of Women, has incorporated a specific goal on increasing women's access to economic empowerment and opportunities.

 

This focus seeks, inter alia, to promote the adoption and implementation of laws and policies that expand women's economic assets and security, including laws and policies to guarantee equal access to land and property.

 

In addition, the recently created Working Group on the issue of discrimination against women in law and practice has been tasked by the Human Rights Council with promoting and exchanging views on best practices related to the elimination of laws that discriminate against women or are discriminatory to women in terms of implementation or impact. Doing so will contribute to ending gender discrimination in all parts of the world, as well as to ending systemic violations of women's right to adequate housing.

 

One area in which new policies adopted in recent years have increasingly protected women's right to adequate housing is within the context of domestic violence. In Europe, for example, the Commissioner for Human Rights of the Council of Europe issued a recommendation on the implementation of the right to housing in 2009, advocating the adoption and implementation of national housing strategies by all Council of Europe member States.

 

Section 4.3.6. of the recommendation deals explicitly with women and women victims of violence, calling upon States "to protect women victims of violence through specific legal and policy initiatives including the provision of specialized emergency shelters and other alternative housing."

 

The recognition that women's housing security is vital to their ability to leave a violent relationship is spreading, and efforts have been made at national level, resulting in the promulgation of new domestic laws.

 

For instance, in Serbia, according to article 198(2) of the Family Law adopted in 2005, courts can issue an order for the removal of the perpetrator from family housing, and they can also order that victims of domestic violence be allowed to stay in family housing, in both cases regardless of the ownership of housing.

 

In Brazil, what has become popularly known as the "Maria da Penha Law" (2006) allows for the removal of the abuser from the home.

 

Additionally, the Indian Protection of Women from Domestic Violence Act (2005) explicitly recognizes the right of women victims of domestic violence to reside in a shared household, and provides that "every woman in a domestic relationship shall have the right to reside in the shared household, whether or not she has any right, title or beneficial interest in the same."

 

Women's right to adequate housing is often denied or ignored within the broader context of family and marriage law. Equality in matters of inheritance is often denied for women and girls on the basis of custom and tradition, whether within the context of the death of a spouse, parent or other relative.

 

As awareness has grown, many countries have taken steps to amend their laws to ensure that women and girls are able to inherit housing, land and property on an equal basis with men and boys.

 

In Sierra Leone, for example, equality in matters of inheritance is now provided for by a 2007 law, while the Registration of Customary Marriages and Divorce Act of 2007 (amended in 2009) recognizes the right of women to acquire and dispose of property in their own right, and to enter into contracts.

 

"Each of these advancements in law and policy represents an important achievement which ought to be celebrated. Yet, women throughout the world continue to face entrenched de jure and de facto barriers to the realization and enjoyment of this right. When it comes to women's right to adequate housing, much more needs to be done to ensure the effective domestication of human rights standards and the harmonization of national legislative frameworks with those international standards."

 

"It is clear that the legal and policy barriers to women's enjoyment of their right to adequate housing must be removed, and replaced by laws, policies and programming which take a focused and proactive approach. Legislative and policy measures must be put in place at national and regional levels explicitly prioritizing women's right to adequate housing," said Rolnik.

 

In order to assist States and other relevant actors in the development of gender-sensitive housing law, policy, and programming, the Special Rapporteur provided some guidance on a gender perspective on the elements of the right to adequate housing, through a gendered lens.

 

The elements she highlighted included security of tenure; availability of services, materials, facilities and infrastructure; location of housing; affordability of housing; habitability of housing; accessibility of housing; and culturally adequate housing.

 

"Legislation and gender-sensitive housing law, policy and programming are only the first step. Even where good laws and policies are in place, an important challenge remains in translating them fully into practice. Unfortunately, in terms of implementation, progress has remained slow," the Special Rapporteur noted.

 

The existing gaps are complex and difficult to overcome as they are deeply rooted in culture, discriminatory social attitudes and practices, as well as weak or gender-blind systems which delay progress in the realization of the right, and fail to effectively make visible the existing barriers.

 

Those challenges require more than ordinary efforts to enforce laws and put policies into practice; additional actions directed to provoke those changes in cultural patterns are required, and this can be obtained particularly through the combination of awareness-raising and public education, as well as through legal enforcement and legal aid, and provision of appropriate resources through the adoption of specific budgetary measures, Rolnik concluded. 
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